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S. 817, S. 818, S. 1436, S. 1761, S. 1822, S. 1986, 
AND H.R. 387 


WEDNESDAY, OCTOBER 7, 2015 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:52 p.m. in room 
628, Dirksen Senate Office Building, Hon. John Barrasso, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

The Chairman. Good afternoon. I call this hearing to order. 

Today the Committee will examine seven different bills. All the 
bills being considered today pertain to taking land into trust for a 
federally-recognized tribe. 

On March 1, 2015, Senators Wyden and Merkley introduced two 
bills, S. 817 and S. 818. S. 817 would allow the Secretary of the 
Interior, when considering trust land acquisitions for the Siletz 
tribe, to treat the applications as on-reservation acquisitions. 

S. 818 would allow the Secretary of the Interior, when consid- 
ering trust land acquisitions for the Grand Ronde tribe, to treat the 
applications as on-reservation acquisitions. 

Senator Reid and Senator Heller introduced S. 1436 on May 21 
of this year. The bill is similar to past bills and would place 77,177 
acres of land in Nevada into trust for six Nevada tribes to allow 
the tribes to carry out landscape restoration and fuel reduction ac- 
tivities. 

Senators Boxer and Feinstein introduced S. 1761 on July 14, 
2015. There is a companion bill, H.R. 2212, which was introduced 
by Representative LaMalfa on May 1. 

The bill transfers approximately 301 acres located in Lassen 
County, California from the Bureau of Land Management to the 
Department of the Interior to be placed into trust for the 
Susanville Rancheria Tribe for cultural purposes and a sports 
recreation center. 

Senators Boxer and Feinstein introduced S. 1822 on July 21, 
2015. This bill transfers approximately 80 acres from the Forest 
Service to the Department of the Interior to be placed into trust for 
the Tuolumne Band of Me-Wuk Indians in order to carry out a fuel 
reduction plan. 

Senator Reid introduced S. 1986 on August 8, 2015. The bill 
transfer 25,977 acres from the Bureau of Land Management to the 

( 1 ) 
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Department of the Interior to place the land in trust for the Moapa 
Band of Paiutes. 

Lastly, we will consider H.R. 387, which was introduced on Janu- 
ary 14, 2015 by Representative Ruiz and introduced in the House. 
The bill is a multi-parcel land transfer between the Morongo Band 
of Mission Indians, a private land owner, a city, and a county. 

Before we move to the witnesses, I would like to ask Vice Chair- 
man Tester if he has an opening statement. 

STATEMENT OF HON. JON TESTER, 

U.S. SENATOR FROM MONTANA 

Senator Tester. Yes, Mr. Chairman. I want to thank you for 
holding this legislative hearing on a number of tribal lands bills. 

I want to welcome the witnesses who are here to testify today. 

We all know how important land is to tribal communities. 
Through the seven lands bills we will hear about today, tribes will 
be better able to develop housing for their tribal members, create 
economic development opportunities for the communities, protect 
cultural and traditional uses for future generations or simply pre- 
serve lands within tribal communities. 

For too many years, the United States promoted policies de- 
signed to take lands away from Indians, even while making prom- 
ises to tribes that they would have a reservation for their commu- 
nity in perpetuity. 

For the most part, these policies have been reversed. I want to 
commend the Committee members, the sponsors of today’s bills and 
the Federal agencies committed to restoring homelands and recog- 
nizing tribal reservations and boundaries. 

Decades of policies going back and forth on restoring tribal lands 
have led to a checkerboard of land ownership by tribes, individual 
Indians and non-Indians. This complicates the delivery of all kinds 
of services in tribal communities from law enforcement and road 
maintenance to utilities and water rights. 

Tribal land bills often serve to correct these issues by consoli- 
dating tribal lands into contiguous parcels to allow for better devel- 
opment and growth of tribal communities. 

I would also like to thank the tribes themselves for their work 
on restoring their homelands. Often tribes are forced to buy back 
land that was originally taken from them or to go through a 
lengthy and expensive process of getting bills through Congress to 
recognize their reservation or add additional lands. 

After the hearing today, I hope we can quickly move these bills. 
Each of these bills by themselves may be small but they have the 
highest importance to the tribes they affect. 

I look forward to hearing from the witnesses today, both from the 
agencies for their testimony and support for these bills and from 
tribal leaders who have come to Washington to discuss how their 
bills will impact and benefit their communities. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. Senator Tester. 

We will now hear from our witnesses. First to testify is Mr. Mi- 
chael Smith, Deputy Director, Bureau of Indian Affairs, U.S. De- 
partment of the Interior, Washington, D.C. 

Mr. Smith, please proceed. 
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STATEMENT OF MICHAEL SMITH, DEPUTY DIRECTOR, 

BUREAU OF INDIAN AFFAIRS, U.S. DEPARTMENT OF THE 

INTERIOR 

Mr. Smith. Good afternoon, Chairman Barrasso, Vice Chairman 
Tester and members of the Committee. 

My name is Michael R. Smith. I am the Deputy Director for the 
Bureau of Indian Affairs at the Department of the Interior. 

Thank you for the opportunity to present testimony for the De- 
partment on these bills related to BIA and the Bureau of Land 
Management. All of these are for placing lands into trust for tribes. 

Taking land into trust is one of the most important functions 
that the Department undertakes on behalf of Indian tribes. Home- 
lands are essential to the health, safety and welfare of the tribal 
governments. Thus, the Department has made restoration of tribal 
homelands a priority. 

The Department supports H.R. 387, the Economic Development 
through Tribal Land Exchange Act. The Department recognizes 
that the land exchanges contemplated in this bill would reduce so- 
called checker boarding of Indian land and produce more consoli- 
dated land holdings for the tribe. 

The tribe and the city of Banning, California are to be congratu- 
lated for working out an exchange that benefits both the tribe and 
local government. 

S. 818, a bill to amend the Grand Ronde Reservation Act to make 
technical corrections and for other purposes, amends an Act to es- 
tablish a reservation with the Confederated Tribes of the Grand 
Ronde community of Oregon and to authorize the Secretary of the 
Interior to place in trust approximately 1,038 acres of real property 
located within the boundaries of the original 1857 reservation of 
the Confederated Tribes of the Grand Ronde community if the real 
property is conveyed or otherwise transferred to the United States 
by or on behalf of the tribe. 

Furthermore, the bill provides that the Secretary is to treat all 
applications to take land into trust within the boundaries of the 
original 1857 reservation as on-reservation trust acquisition and 
that all real property taken into trust within those boundaries after 
September 9, 1988 are to be considered part of the tribe’s reserva- 
tion. 

S. 817 would amend the Siletz Tribe Indian Restoration Act, 25 
U.S.C., Section 711(e), to authorize the Secretary of the Interior to 
place land into trust for the Siletz Tribe. The lands lie within the 
original 1855 Siletz Coast Reservation and are located in the coun- 
ties of Benton, Douglas, Lane, Lincoln, Tillamook and Yamhill, all 
located within the State of Oregon. 

S. 817 will also provide that such land would be considered and 
evaluated as on-reservation acquisition under 25 CFR, Section 
151.10 and become part of the tribe’s reservation. The bill does not 
make the original Siletz Reservation into a reservation for the 
Siletz Tribe or create tribal jurisdiction over the original Siletz Res- 
ervation. 

Additionally, S. 817 clarifies that nothing in this Act or amend- 
ment made by this Act shall prioritize for any purpose the claims 
of any federally-recognized Indian tribe over the claims of any 
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other federally-recognized Indian tribe. The Department supports 
S. 817. 

S. 1986, the Moapa Band of Paiute Indians Land Conveyance 
Act, declares that approximately 26,000 acres of public land in 
southern Nevada shall be held in trust for the benefit of the Moapa 
Band of Paiutes. 

The bill also declares that approximately 90 acres of land cur- 
rently held in fee by the tribe shall be held in trust as part of the 
reservation of the tribe. 

The Department supports S. 1986 and would like to work with 
the sponsor and the Committee on modifications concerning energy 
transmission corridors, recreational opportunities and protection of 
sensitive species. 

S. 1436, the Nevada Native Nations Land Act, would be revised 
for the Secretary of the Interior to hold in trust for the benefit of 
a number of federally-recognized tribes over 71,000 acres of federal 
lands in Nevada managed by the Bureau of Land Management and 
the United States Forest Service. 

The Department of the Interior welcomes opportunities to work 
with Congress on lands to be held in trust. We appreciate efforts 
to address some of the BLM’s concerns with previous versions of 
the bill and we generally support S. 1436 if amended to address a 
few concerns explained in our written testimony. 

The Department knows that some of the parcels identified in this 
legislation contain lands that are general or priority habitat man- 
agement areas for the Greater Sage-Grouse which are identified for 
retention in the final Greater Sage-Grouse Plan for Nevada and 
northeastern California. 

Accordingly, we would like to work with the sponsor and the 
Committee on boundary modifications to avoid Greater Sage- 
Grouse habitat on language that would ensure appropriate con- 
servation measures in the Greater Sage-Grouse. 

S. 1761 directs that approximately 300 acres of BLM-managed 
land located in Lassen County, California be held in trust for the 
benefit of the Susanville Indian Rancheria. The Department sup- 
ports S. 1761 and would like to work with the sponsor concerning 
the treatment of rights-of-way and improvements under the bill as 
well as minor technical corrections. 

Thank you for the opportunity to present the Department’s views 
on these bills. I will be happy to answer any questions the Com- 
mittee may have. 

[The prepared statement of Mr. Smith follows:] 

Prepared Statement of Michael Smith, Deputy Director, Bureau of Indian 
Affairs, U.S. Department of the Interior 

H.R. 387 

Chairman Barrasso, Vice Chairman Tester, and Members of the Committee, my 
name is Michael Smith and I am the Deputy Director for the Bureau of Indian Af- 
fairs at the Department of the Interior (Department). Thank you for the opportunity 
to present testimony for the Department on H.R. 387, the “Economic Development 
Through Tribal Land Exchange Act.” The Department supports H.R. 387. 

The Morongo Band of Mission Indians (the Tribe), located approximately 20 miles 
west of Palm Springs, CA, along with the City of Banning (the City) and Lloyd L. 
Eields (Mr. Fields), a private property owner who resides in California, have asked 
Congress to enact legislation providing for the exchange of certain lands within or 
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adjacent to the Morongo Reservation (1) to promote the consolidation of the Tribe’s 
reservation lands, (2) to resolve a land-use dispute among Mr. Fields, the City and 
the Tribe, and (3) to facilitate commercial development on lands adjacent to the 
Tribe’s reservation that will be beneficial for the City and the Tribe, as well as Mr. 
Fields. A map depicting the property to be exchanged is referenced in the bill. The 
parcels are identified as Parcels A, B, C and D. 

Background 

Among the parcels of land the United States currently holds in trust on behalf 
of the Tribe is a parcel of 41.15 acres (Parcel B), a portion of which is adjacent to 
lands outside the Tribe’s reservation that are owned by Mr. Fields. This parcel has 
no currently existing access to any public road and has little economic value to the 
Tribe. In 1995, through transactions with other private non-Indian landholders, Mr. 
Fields acquired a similarly sized parcel (Parcel A) that at the time also was outside 
the Tribe’s reservation. Parcel A has since become encircled by lands acquired by 
the Tribe and now held in trust for the Tribe by the United States as part of the 
Tribe’s residential area, largely precluding Mr. Fields from commercial development 
of Parcel A. In an effort to relieve the City from the continued maintenance and 
upkeep of certain lands which it owns, the City is interested in conveying to the 
Tribe approximately 1.21 acres of land (Parcel C) that is within the Tribe’s reserva- 
tion and that is used for a roadway, in return the Tribe would grant the City an 
easement over other tribal trust lands (Parcel D) adjacent to Parcel B, which the 
City intends to use as a roadway and for electrical, sewer, water, and related utility 
lines in order to enable future commercial development that the City believes will 
be beneficial to the City. 

H.R. 387 

First, H.R. 387 authorizes and directs the Secretary of the Interior (Secretary) to 
accept title to Parcel A to be held in trust for the Tribe. Second, H.R. 387 authorizes 
and directs the Secretary to convey Parcel B to Mr. Fields, thus removing Parcel 
B from trust status. Third, the bill authorizes and directs the Secretary to grant 
an easement to the City for use of Parcel D as a roadway and for electrical, sewer, 
water, and related utility lines owned by the City. All three of these conveyances 
would be done simultaneously. Fourth, H.R. 387 directs the Secretary to accept title 
to Parcel C to be held in trust for the Tribe after the City has vacated its interest 
in Parcel C pursuant to applicable state law. 

Anticipated Use of Lands 

The lands the Tribe is requesting be placed into trust on its behalf will assist the 
Tribe with its land consolidation efforts. The Tribe already has a hotel and casino 
in a different section of its Reservation that the Tribe has designated for entertain- 
ment and hospitality uses; thus, the Tribe is unlikely to use Parcel A for any com- 
mercial use other than grazing or other ranch or farming related activities. Parcel 
C will continue to be used by the Tribe as a roadway providing access to the Tribe’s 
residential area. We would be happy to work with the Subcommittee to add legal 
descriptions of the parcels into the bill. 

The Department recognizes that the land exchanges contemplated in this bill 
would reduce so-called checkerboarding of Indian land and produce more consoli- 
dated land holdings for the Tribe. The Tribe and the City of Banning are to be con- 
gratulated for working out an exchange that benefits both the Tribe and local gov- 
ernment. The Department supports this bill. 

S. 817, A BILL TO PROVIDE FOR THE ADDITION OF CERTAIN REAL 

PROPERTY TO THE RESERVATION OF THE SILETZ TRIBE IN THE STATE 

OF OREGON 

Chairman Barrasso, Vice Chairman Tester, and Members of the Committee, my 
name is Michael Smith and I am the Deputy Director for the Bureau of Indian Af- 
fairs at the Department of the Interior. Thank you for the opportunity to present 
the Department of the Interior’s (Department) views on S. 817, a bill to provide for 
the addition of certain real property to the reservation of the Siletz Tribe. 

Taking land into trust is one of the most important functions that the Department 
undertakes on behalf of Indian tribes. Homelands are essential to the health, safety, 
and welfare of the tribal governments. Thus, this Administration has made the res- 
toration of tribal homelands a priority. This Administration is committed to the res- 
toration of tribal homelands, through the Department’s acquisition of lands in trust 
for tribes, where appropriate. While the Department acknowledges that tribes near 
the Siletz Tribe oppose S. 817, the Department supports S. 817. 
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S. 817 would amend the Siletz Tribe Indian Restoration Act, 26 U.S.C. § 711e, to 
authorize the Secretary of the Interior to place land into trust for the Siletz Tribe. 
The lands lie within the original 1855 Siletz Coast Reservation and are located in 
the counties of Benton, Douglas, Lane, Lincoln, Tillamook, and Yamhill, which are 
all located within the State of Oregon. S. 817 would also provide that such land 
would be considered and evaluated as an on-reservation acquisition under 25 C.F.R. 
§151.10 and become part of the Tribe’s reservation. The bill does not make the origi- 
nal Siletz Reservation into a reservation for the Siletz Tribe or create tribal jurisdic- 
tion over the original Siletz Reservation. Additionally, S. 817 clarifies that nothing 
in this Act or amendment made by this Act shall prioritize for any purpose the 
claims of any federally-recognized Indian tribe over the claims of any other feder- 
ally-recognized Indian tribe. 

Thank you for the opportunity to present the Department’s views on this legisla- 
tion. I will be happy to answer any questions you may have. 

S. 818, TO AMEND THE GRAND RONDE RESERVATION ACT 

Chairman Barrasso, Vice Chairman Tester, and Members of the Committee, my 
name is Michael Smith and I am the Deputy Director of the Bureau of Indian Af- 
fairs at the Department of the Interior (Department). Thank you for the opportunity 
to present the Department’s views on S. 818, a bill to amend the Grand Ronde Res- 
ervation Act to make technical corrections, and for other purposes. The Department 
supports S. 818. 

Taking land into trust is one of the most important functions that the Department 
undertakes on behalf of Indian tribes. Homelands are essential to the health, safety, 
and welfare of the tribal governments. Thus, the Department has made the restora- 
tion of tribal homelands a priority. 

S. 818 amends an Act to establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, Pub. L. No. 100-425 (Sept. 9, 1988), to au- 
thorize the Secretary of the Interior to place in trust approximately 1,038 acres of 
real property located within the boundaries of the original 1857 reservation of the 
Confederated Tribes of the Grand Ronde Community of Oregon if the real property 
is conveyed or otherwise transferred to the United States by or on behalf of the 
Tribe. Furthermore, the bill provides that the Secretary is to treat all applications 
to take land into trust within the boundaries of the original 1857 reservation as an 
on-reservation trust acquisition, and that all real property taken into trust within 
those boundaries after September 9, 1988, are to be considered part of the Tribe’s 
reservation. 

Again, the Department supports S. 818. Thank you for the opportunity to present 
testimony on S. 818. 

This concludes my prepared statement. I will be happy to answer any questions 
the Committee may have. 

Attachment 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
Washington. DC 202AC 


The Honorable John Batrasso 
Chsitinan 

Senate Committee on Indian Affairs 
Washington, DC 20510 

Dear Chairman Batrasso; 


This letter Is e response to your request for addidonal inforanatlot) about rights-of-way (ROWs) that were 
noted in the Department’s statement presented at the Committae hearing on October 7, 2015, regarding S. 
1761, a bili to tithe certain Federal land located in Lassen Coun^, Califbraia, into trust for the benerrt of 
the Susanvillo Indian Ranchcrla, and for otherpuipasea. Specifically, the statement made refemnee la 
three active ROWs thet the Bureau of Land Management (BLM) manages for telecommunications, utility, 
and transportation uses on tho lands proposed to be taken inte trust under foe bill. Please find below foe 
requested additional information on the tlirec ROWs that the BLM currently mEmi^est 

1 . A ! D-feot wide ROW issued to Cidzetis Communication for an aerial phone line that 
will expire Decembcr31,2017; 

2. A I OO-foot wide ROW issued to CalTrans for Highway 139 that expires on January 23, 
2021; and 

3. A 50-foDt wide ROW issued to Lassen Muiiicipat Utility District for an aerial 
transmission line that is Issued in perpetuity. 

As noted in response loaquestionetthc hearing, ifS. 1761 is enacted, administration ofthe ROWs 
would become the responstbllhy ofthe Bureau of Indian Af&irs (BIA), and no additimal le^slatrve 
action would be required. 

As staled in the Department’s written statement submitted for the hearing recrud, the Depaitmentsupports 
S. 1761. Please let us know if you have any other questions regarding fois bill. 


SmoereLy, 



Dopu^ Director 
Bureau of Indian Affoirs 


The Chairman. Thank you, Mr. Smith. 

Next, we will hear from Mr. Glen Casamassa, Associate Deputy 
Chief, National Forest System, U.S. Forest Service, Washington, 
D.C. 

STATEMENT OF GLEN CASAMASSA, ASSOCIATE DEPUTY 
CHIEF, NATIONAL FOREST SYSTEM, U.S. FOREST SERVICE, 
U.S. DEPARTMENT OF AGRICULTURE 

Mr. Casamassa. Chairman Barrasso and Vice Chairman Tester, 
thank you for the opportunity to testify on behalf of the United 
States Department of Agriculture, U.S. Forest Service. 
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I am Glen Casamassa, Associate Deputy Chief of the National 
Forest System. There are two bills that I have been asked to ad- 
dress. I have provided written testimony for the record. 

S. 1436, the Nevada Native Nations Land Act, directs the con- 
veyance of approximately 82 acres of land administered by the For- 
est Service to be held in trust for the Shoshone Paiute Tribes of 
the Duck Valley Indian Reservation. 

The parcel is located within the Humboldt-Toyaibe National For- 
est. This 82-acre Mountain City Ranger Station Administrative 
Site is within a larger 750-acre admin and recreation site. 

The Department supports the bill. We have several recommenda- 
tions for your consideration that we would like to work with the 
Committee and sponsor to address. We recommend the bill address 
the Forest Service continued need to use roads located on the par- 
cel for administrative purposes. 

S. 1822, a bill to take certain Federal land located in Tuolumne 
County, California into trust for the benefit of the Tuolumne Band 
of Me-Wuk Indians, would transfer approximately 80 acres of Na- 
tional Forest System lands administered by the Forest Service lo- 
cated within the boundaries of the Stanislaus National Forest to 
the Bureau of Indian Affairs to be held in trust by the United 
States for the benefit of the Tuolumne Band of Me-Wuk Indians. 

The two National Forest System parcels are surrounded by pri- 
vate property with no legal access for the Forest Service. The pri- 
vate property parcels are the Murphy Ranch owned by the 
Tuolumne Band of Me-Wuk Indians and the Edward Ingalls Trust. 
Mr. Craig Ingalls has written a letter on behalf of the Trust in sup- 
port of the proposed land transfer. 

The Department supports the positive and cooperative relation- 
ship between the Forest Service and the Stanislaus National Forest 
and the Tuolumne Band of Me-Wuk Indians and their desire to 
manage these lands for fuels reduction and other conservation pur- 
poses. 

The Department does not oppose the land transfer to the Bureau 
of Indian Affairs. However, we would like to work with the Com- 
mittee in correcting the parcels’ legal description described and 
based in the legislation. 

This concludes my remarks. I would be happy to answer any 
questions. 

Thank you for the opportunity to testify. 

[The prepared statement of Mr. Casamassa follows:] 

Prepared Statement of Glen Casamassa, Associate Deputy Chief, National 
Forest System, U.S. Forest Service, U.S. Department of Agriculture 

S. 1436, the Nevada Native Nations Land Act 

Mr. Chairman and members of the Committee, thank you for the opportunity to 
present the views of the U.S. Department of Agriculture (USDA) regarding S.1436, 
the Nevada Native Nations Land Act. To Senator Reid, Senator Heller and other 
members of the Nevada delegation, we wish to thank you for your work on this bill. 

The Department supports the bill as it applies to lands managed by the Forest 
Service. We defer to the Department of the Interior for matters concerning land ad- 
ministered by the Bureau of Land Management. 

Section 3(b) of the bill would transfer approximately 82 acres of land administered 
by the Forest Service to be held in trust by the United States for the benefit of the 
Shoshone Paiute Tribes of the Duck Valley Indian Reservation. The parcel is located 
within the Humboldt-Toyaibe National Forest. 
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The 82-acre Mountain City Ranger Station Administrative Site identified for con- 
veyance is within a larger 750 acre withdrawal established in 1959 by Public Land 
Order (PLO) 1796, which reserved the withdrawn lands for numerous administra- 
tive and recreation sites. The Mountain City Ranger Station Administrative Site 
contains a hay shed and corral constructed in 1940 on the east side of the highway; 
a water well, water and wastewater systems, and a wastewater treatment lagoon, 
two houses, the oldest originally being constructed in 1958 are still on the subject 
site. Later buildings constructed on the site that are still there include a duplex, 
one modular single-family home, a double-wide barrack, a double-wide single-family 
home with detached garage, and a single-wide mobile home. A second water well 
was constructed in 1992. 

A total of 11 structures, including the 1940 hay shed, and two water wells are 
included in the proposed acquisition. 

We have several recommendations for your consideration that we would like to 
work with the Committee and sponsor to address. We recommend that the bill ad- 
dress the Forest Service’s continued need to use roads located on the parcel for ad- 
ministrative purposes. 

We also recommend that the bill specify that all facilities and other infrastructure 
on the 82-acre parcel transfer to the Tribe. 

S. 1822, A BILL TO TAKE CERTAIN FEDERAL LAND LOCATED IN TUOLUMNE COUNTY, 

California, into trust for the benefit of the Tuolumne Band of Me-Wuk 

Indians 

Chairman Barrasso, Ranking Member Tester and Members of the Committee, 
thank you for the opportunity to appear before you today to provide the U.S. De- 
partment of Agriculture’s views regarding S. 1822, a bill to take certain Federal 
land located in Tuolumne County, California, into trust for the benefit of the 
Tuolumne Band of Me-Wuk Indians, and for other purposes. 

S. 1822 would transfer approximately 80 acres of National Forest System (NFS) 
lands administered by the U.S. Forest Service located within the boundaries of the 
Stanislaus National Forest to be held in trust by the United States for the benefit 
of the Tuolumne Band of Me-Wuk Indians. 

The Department does not oppose the transfer of this land to be held in trust for 
the benefit of the Tuolumne Band of Me-Wuk Indians. The two National Forest Sys- 
tem parcels comprising the 80 acres are surrounded by private property with no 
legal access for the Forest Service. The private properties surrounding the two par- 
cels are the Murphy Ranch, owned by the Tuolumne Band of Me-Wuk Indians, and 
the Edward Ingalls Trust. Mr. Craig Ingalls has written a letter on behalf of the 
Trust in support of this proposed land transfer. 

A search of Forest records and a brief site visit indicate that there are no distinc- 
tive Forest uses or special resources connected to or located on these parcels. There 
are no special use authorizations associated with these parcels. There is, however, 
a grazing permit that covers these parcels. However, the forage on these allotments 
is minimal, and there is no range infrastructure on the properties. Discussions with 
the range permittee and the tribe related to future range use are taking place with 
the anticipation of reaching a workable solution for both parties. 

The Department supports the positive and cooperative relationship between the 
Forest Service on Stanislaus National Forest and the Tuolumne Band of Me-Wuk 
Indians and their desire to manage these lands for fuels reduction and other con- 
servation purposes. 

The Department would like to work with the Committee to make one important 
technical correction to the legal description as described in the legislation. Please 
add to the legal description the base and meridian, Mt. Diablo Meridian. This is 
needed to distinguish between the Mt. Diablo, San Bernardino and Humboldt merid- 
ians. 

This concludes my remarks. I would be happy to answer any questions. Thank 
you for the opportunity to testify. 

The Chairman. Thank you very much. We appreciate your being 
here. 

Next, we will hear from the Honorable Arlan Melendez, Chair- 
man of the Reno-Sparks Indian Colony of Reno, Nevada. Thank 
you for being with us. 
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STATEMENT OF HON. ARLAN MELENDEZ, CHAIRMAN, RENO- 
SPARKS INDIAN COLONY 

Mr. Melendez. Good afternoon, Chairman Barrasso, Vice Chair- 
man Tester and distinguished members of the Senate Committee 
on Indian Affairs. 

My name is Arlan Melendez. I have been the Chairman of the 
Reno-Sparks Indian Colony for the past 24 years. 

I am honored to be speaking today, not only for my tribe, but for 
the other tribes in this bill who comprise the Nevada Tribal Land 
Coalition. I would like to express our heartfelt thanks to Senators 
Reid and Heller for introducing the bill and to you. Chairman 
Barrasso and Vice Chairman Tester, for supporting the bill last 
year and agreeing to schedule today’s hearing. 

The membership numbers of our tribes are growing. The current 
capacity of our current lands is very limited. With the exception of 
a few, the majority of tribes in Nevada have very small land bases. 
Some are so small they do not even show up on State maps. The 
comparison to large land bases of other tribes in many western 
States is dramatic. 

It is unrealistic that we can thrive, provide housing and encour- 
age economic development on so little land. It is only by being able 
to expand and consolidate our land that our tribes and cultural 
practices can thrive. 

Each of our tribes has specific reasons for seeking to expand our 
lands. We are united in our need for better management and effec- 
tive use of these lands. The other tribes may be submitting state- 
ments for the record but let me summarize their situations. 

On behalf of Chairman Smart of the Fort McDermitt Paiute Sho- 
shone Tribe, the bill would transfer BLM land to resolve checker- 
board land issues. This would address law enforcement and emer- 
gency personnel jurisdictional questions as well as enable housing 
development. Planned land use and development of natural re- 
sources will also ensure environmental biodiversity and ensure bet- 
ter public health and safety. 

On behalf of Chairman Manning of the Shoshone Paiute Tribe of 
Duck Valley Reservation, the bill would transfer a small parcel of 
Forest Service land, a longstanding goal. 

When the Forest Service relocated its district headquarters, 
housing units were abandoned. The tribes would like to renovate 
these units to address chronic housing shortages and to help re- 
cruit medical professionals, law enforcement and conservation per- 
sonnel. 

On behalf of Chairman Desoto of the Summit Lake Paiute Tribe, 
the bill would accomplish a long sought transfer of BLM land for 
protection and management of Summit Lake’s natural resources 
and fish population and unify the reservation. 

Reservation lands surround the lake except in one area. Summit 
Lake is the home of the Lahontan Cutthroat Trout which was inte- 
gral to the tribe’s cultural and vital food source. The transfer will 
allow for improved management and trout habitat restoration. 

On behalf of Chairman Holley of the Pyramid Lake Paiute Tribe, 
the bill would transfer BLM land to fully incorporate the watershed 
of the Pyramid Lake so the tribe could better manage its natural 
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resources and protect Pyramid Lake and its fish population thereby 
achieving cultural, economic and environmental benefits. 

On behalf of Chairman Thompson of the Duckwater Shoshone 
Tribe, the bill would allow the tribe to utilize added lands for eco- 
nomic development and community growth. The additional lands 
will allow the tribe to expand agricultural operations, plan for re- 
newable energy projects, additional housing and facility develop- 
ment and protection of cultural and spiritual sites as well as wild- 
life. 

The tribe’s plan for the lands are spiritual, cultural, natural re- 
source management and economic heritage with a goal of self suffi- 
ciency. 

For my tribe, the Reno-Sparks Indian Colony, the bill would 
transfer BLM land because the current capacity of our reservation 
is strained as we need additional land for housing, cultural preser- 
vation and development. 

The Colony members were residing on just a small 28-acre res- 
ervation in Reno. In 1986, due to overcrowding, then-Nevada Con- 
gresswoman Barbara Vucanovich assisted the tribe in acquiring a 
parcel of land in Hungry Valley near Reno. She said if we needed 
more land in the future, we should come back and ask for it. 

We have made the best use of this limited parcel. We have con- 
structed housing, a water system with production wells and other 
facilities such as a community center. We have purchased mining 
claims within the area proposed to be transferred by S. 1436 and 
the wells serving Hungry Valley community are off-reservation but 
also within the same proposed transfer. 

In closing, the BLM has also told us that they simply do not have 
enough staff to cover Hungry Valley. Our tribes are fully capable 
of being effective stewards of the land identified in S. 1436. 

I would like to thank you for the opportunity to testify. I would 
be happy to answer any questions you have. 

[The prepared statement of Mr. Melendez follows:] 

Prepared Statement of Hon. Arlan Melendez, Chairman, Reno-Sparks Indian 

Colony 

Chairman Barrasso, Vice Chairman Tester and distinguished Members of the 
Committee on Indian Affairs. I am pleased to submit this testimony in support of 
S. 1436, the Nevada Native Nations Land Act, legislation introduced by Nevada 
Senators Harry Reid and Dean Heller. We are also pleased that identical legislation 
(H.R. 2733), has been introduced in the House by Congressmen Mark Amodei and 
Cresent Hardy of Nevada. The House Natural Resources Subcommittee on Indian, 
Insular and Alaska Native Affairs held a hearing on H.R. 2733 on July 15, 2015, 
at which I testified. 

Thank you for inviting me to testify on S. 1436 and for considering our views. I 
have been acting as the leader of the Nevada Tribal Lands Coalition, which consists 
of the following tribes: 

Fort McDermitt Paiute and Shoshone Tribe 
Shoshone Paiute Tribes of Duck Valley 
Summit Lake Paiute Tribe 
Pyramid Lake Paiute Tribe 
Duckwater Shoshone Tribe 
Reno-Sparks Indian Colony 

As I will be the only Nevada tribal leader testif 3 dng from this coalition, my oral 
testimony will describe the needs of each of the tribes requesting a land transfer 
and I am honored to speak on their behalf. Each of the other tribes will likely also 
be submitting a written statement for the record and their statements should be re- 
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lied upon for the specifics of their pending land transfer requests. Therefore in this 
written testimony for the record my remarks are mostly specific to the Reno-Sparks 
Indian Colony’s land expansion needs but I will include the following as a brief sum- 
mary of each of the tribes’ requests for the land transfer: 

Fort McDermitt Paiute Shoshone Trihe 

The bill would transfer BLM land to resolve checkerboard lands issues. This 
would address law enforcement and emergency personnel jurisdictional questions, 
as well as enable housing development. Planned land use and development of nat- 
ural resources will also ensure environmental biodiversity and ensure better public 
health and safety. 

Shoshone Paiute Trihes of Duck Valley Reservation 

The bill would transfer a small parcel of Forest Service land, a longstanding goal. 
When the Forest Service relocated its District headquarters, housing units were 
abandoned. The tribes would like to renovate these units to address chronic housing 
shortages and to help recruit medical professionals, law enforcement and conserva- 
tion personnel. 

Summit Lake Paiute Tribe 

The bill would accomplish a long-sought transfer of BLM land for protection and 
management of Summit Lake’s natural resources and fish population and to unify 
the reservation. Reservation lands surround the lake except in one area. Summit 
Lake is home to the Lahontan cutthroat trout, which was integral to the Tribe’s cul- 
ture and a vital food source. The transfer will allow for improved management and 
trout habitat restoration. 

Pyramid Lake Paiute Tribe 

The bill would transfer BLM land to expand the reservation boundary to fully in- 
corporate the watershed of P3Tamid Lake. Other sections near the lake would be 
used for potential economic development and management efficiency. 

Duckwater Shoshone Tribe 

The Duckwater Shoshone Tribe plans to utilize added lands for economic develop- 
ment and community growth. The additional lands will allow the Tribe to expand 
agricultural operations, plan for renewable energy projects, additional housing & fa- 
cilities development, and protection of cultural and spiritual sites, as well as wild- 
life. The Tribe’s plan for the lands incorporates our spiritual, cultural, natural re- 
source management, and economic heritage with a goal of self-sufficiency. 

Common Themes Amongst Nevada Native Nations Land Aet (S. 1436) Tribes 

Our tribes’ membership numbers are growing and the carrying capacity of our 
current lands is very limited. It is only by being able to expand and consolidate our 
lands for housing, development, and preservation that our tribes and cultural prac- 
tices can continue to thrive. Each tribe in S. 1436 has specific reasons for seeking 
to expand the lands of our reservations and we are united in our need for better 
management and more effective use of these lands. We are fully capable of assum- 
ing these responsibilities. With the exception of a small parcel owned by the Forest 
Service, the lands in question are presently owned by BLM so transferring title to 
a different Interior agency (BIA) is not going to, for instance, affect the tax base. 
In a number of instances, upon acquiring land, Indian tribes have been able to un- 
dertake economic activities that have generated jobs and benefited both reservation 
and off-reservation economies and helped create jobs. 

We ask that you examine almost any map of Indian reservations in this country 
and you will see that through historic quirks of fate, the majority of land bases of 
the tribes in Nevada, particularly when compared to the land bases of many other 
tribes, are so small as to border on being non-workable. There are numerous million 
plus acre reservations in Montana, North Dakota, South Dakota, Washington, Utah, 
Wyoming, Arizona and New Mexico and many more reservations that are hundreds 
of thousands of acres in size yet the majority of Paiute and Shoshone tribes of the 
Great Basin ended up with almost nothing. In many instances our existing home- 
lands are so small they don’t even show up on many state maps. S. 1436 would put 
to effective use by tribes lands that are underutilized and not being adequately 
managed. 

Background on Reno-Sparks Indian Colony 

The historical context for how our current reservation came to be is as follows: 

In the 1880s, an urban Indian settlement made up of landless Indians from the 
regional Washoe, Shoshone and Paiute tribes started along the Truckee River next 
to the City of Reno. A land base of 20 acres was purchased in 1917 by the Federal 
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government to provide a permanent home for this urban settlement. The Colony 
population grew along with the City of Reno. In 1934, the Reno-Sparks Indian Col- 
ony (the RSIC) was established as a federally recognized Tribal government under 
the Indian Reorganization Act. By the mid-1980’s, the City of Reno had grown to 
the point of engulfing the undersized lands of the RSIC. The land base of the Reno 
Colony, near downtown Reno, is just 28 acres of densely packed homes. The major- 
ity of the land uses that surround the Colony today consist of industrial develop- 
ment, warehouses, freeways, and storage lots. With this legislation, our hope is to 
avoid a repeat of what we have experienced the last 100 years of encroachment of 
incompatible uses at our front door. Less than 3 percent of the land base is des- 
ignated as park and open space. The residential area is totally built out and could 
not accommodate another home. 

In 1986, pursuant to a bill introduced by former Representative Barbara Vucano- 
vich (R-NV), Congress transferred three sections of land north of Reno from the Bu- 
reau of Land Management (BLM) to the RSIC (and to BIA to be held in trust) to 
address the need for additional community housing. Currently, this area, known as 
the Hungry Valley community, houses approximately half the RSIC’s population. 
The Hungry Valley community is seven miles west of the Spanish Springs commu- 
nity and 17 miles north of the City of Reno. The RSIC has spent millions of dollars 
in public improvements and community development, for example building homes; 
water and sewer system; community buildings and construction of Eagle Canyon 
Road from Pyramid Lake Highway to the Hungry Valley community. We also cre- 
ated a tribal utility district to supply water and sanitary sewer service to residents. 
The water system includes production wells, water tanks and a water treatment fa- 
cility. Our primary production wells are located over a mile away on BLM lands 
within the area requested in S. 1436. The community sewer system provides for the 
treatment of all wastewater. The Hungry Valley Community Center we built is the 
primary public facility serving residents, with a volunteer fire department, offices 
for Housing Department, Utility District, Head Start Program, a gym, and meeting 
rooms. When Congresswoman Vucanovich was successful in the passage of the bill 
(public law 99-389) establishing the Hungry Valley Reservation she told us that if 
at some point in the future we needed to supplement the Hungry Valley land, that 
we should make such a request of the Congress. Here we are today making such 
a request and greatly appreciative of Senator Reid, Senator Heller and Congress- 
man Amodei’s leadership and support on this matter. 

Further Need for this Legislation to Benefit the Hungry Valley Residential 
Community 

The Hungry Valley community is surrounded by BLM public lands to the west, 
north, and east. Directly to the south and southeast is an active open aggregate 
mining pit which conducts blasting on a regular basis. In 2000, a large scale clay 
mining operation with two open pits was proposed on BLM land directly adjacent 
to the Hungry Valley community. The mine was never put into operation. The Col- 
ony eventually purchased the 6,000 acres of mining claims and currently pays a 
$41,000 annual maintenance fee to the BLM. The 6,000 acres of mining claims are 
totally located within the lands requested in S. 1436. Many adverse activities are 
routinely occurring (in some cases permitted by the BLM, in other cases in violation 
of BLM regulations) on the lands adjacent to our residents’ homes in Hungry Valley 
including: 

• Unlimited off highway vehicle (OHV) recreation area. 

• Loud and disruptive motorcycle events. 

• Gun Shooting events & recreational shooting — with assault weapons — near resi- 
dential areas. 

• Illegal dumping. 

• Unauthorized creation of motorcycle race tracks. 

• Military practice operation with simulated explosive devices. (Hopefully an ac- 
tivity that won’t be repeated.) 

Initial target shooting involved rifles. More recently it has escalated to assault 
weapons including apparent efforts at cutting trees down by shooting streams of 
bullets via such high powered guns. These are not activities anyone would want to 
see in proximity to a residential area. There are hundreds of thousands of acres of 
lands in Nevada not adjacent to a residential community where such activities can 
readily take place. 



14 


Proposed Land Transfer from BLM to BIA 

The RSIC is proposing to acquire through a Congressional transfer approximately 
13,434 acres from the BLM to the Bureau of Indian Affairs (BIA) in trust for the 
RSIC in order to better manage and preserve the cultural and natural resources at 
the Hungry Valley residential community. Both BLM and BIA are agencies of the 
Department of the Interior. These 13,434 acres represent 0.028 percent of the 47 
million acres of BLM lands in Nevada, lands that were once the exclusive domain 
of Paiute, Washoe and Shoshone tribes of Nevada. 

The local BLM staff are overwhelmed and readily admit they cannot enforce their 
own regulations and ordinances in Hungry Valley. We believe that transferring this 
land to the BIA’s jurisdiction to be held in trust for the RSIC is important for the 
citizens of our Tribe and for the surrounding communities. We are pleased to have 
the support of the Washoe County Commissioners who, on December 13, 2013, 
unanimously supported our BLM land transfer request. 

In addition to public safety concerns, there are important cultural reasons why 
Hungry Valley is of great significance to us. We seek to manage this land so as to 
ensure for future generations that the open natural landscape that provides essen- 
tial spiritual and traditional cultural support for our people will continue to be ac- 
cessible and be properly managed. It is the intention of the Tribe to preserve and 
manage these scenic, cultural and natural resources. In the past, the Hungry Valley 
region was a traditional link between P3Tamid Lake and the Truckee Meadows. 
Many camps and cultural resources have been identified by past archaeological 
studies. Many elders and residents continue to use Hungry Valley for spiritual and 
traditional activities. Several prominent landscape features in the Hungry Valley 
area are used for traditional religious practices and are a source of medicinal plants. 

We are very proud of the many cooperative efforts we have entered into with the 
State of Nevada and with the governments that surround our downtown reservation 
as well as our existing Hungry Valley lands. We assure the Congress that this spirit 
of good will and cooperation will continue and that all parties in the surrounding 
areas will benefit by this proposal. 

Thank you for your consideration of this bill. We greatly appreciated this Commit- 
tee’s bi-partisan support for this bill last year when it was reported out to the full 
Senate, and we of course hope you will move it to the Senate floor and final passage 
this year. I would be pleased to answer any questions you might have. 

The Chairman. Thank you, Chairman Melendez. I appreciate 
your being here. 

Next, we will hear from the Honorable Robert Martin, Chairman, 
Morongo Band of Mission Indians, Banning, California. 

STATEMENT OF HON. ROBERT MARTIN, CHAIRMAN, MORONGO 
BAND OF MISSION INDIANS 

Mr. Martin. Chairman Barrasso, Vice Chairman Tester and 
members of the Committee, I am Robert Martin. I serve as the 
Tribal Chairman of the Morongo Band of Indians. Our reservation 
straddles Interstate 10 just west of Palm Springs in southern Cali- 
fornia. 

I appreciate the chance to provide testimony on this important 
issue and thank you for your willingness to consider H.R. 387, a 
land exchange bill introduced by Dr. Ruiz and Colonel Cook. 

In summary, this bill is intended to address a series of issue per- 
taining to lands within the Morongo Tribe’s reservation impacting 
the tribe, the City of Banning and the non-Indian landowner. 

The bill itself addresses three land management problems in our 
area. First, Mr. Fields, a non-Indian, California-based business- 
man, owns a 41-acre parcel of fee land that is encircled by the trib- 
al trust lands that he would like to develop to its highest and best 
use which requires improved access. 

In an effort to address this problem, the bill seeks to have the 
Fields’ lands exchanged with an identical sized 41-acre parcel of 
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tribal trust land adjacent to other nearby lands already owned by 
Mr. Fields. 

The exchange of these lands will accomplish two objectives. It 
provides Mr. Fields with superior access to his existing lands, po- 
tentially opening the entire parcel to new economic development 
opportunities and at the same time, the parcel exchange consoli- 
dates our reservation’s trust lands by eliminating the checkerboard 
effect in that area. The topography, physicality and values of the 
parcels of land to be exchanged are virtually identical in every re- 
spect. 

Second, the bill would address a pair of land use issues between 
the Morongo Tribe and the City of Banning. The primary access 
route to the reservation, a controlled entrance, is situated near the 
beginning of Malki Road and a road that extends near the reserva- 
tion for approximately two miles. 

However, when Riverside County abandoned the roadway years 
ago because the section line runs down the middle of the road, ap- 
proximately the first half mile of the western side of this road be- 
came owned by the City of Banning while the east side is held in 
trust by the United States. However, the City of Banning does not 
perform any maintenance on the roads. The tribe is interested in 
having the Banning land placed in tribal trust so as to allow for 
better maintenance and management of Malki Road in its entirety. 

Finally, the legislation addresses a desire by the City of Banning 
to locate a road and related utilities such as water and sewer that 
enable development of property on the city’s eastern edge. The 
lands on which the city is interested in locating this road are held 
in trust by the United States on behalf of the tribe. An easement 
for the city to use the land must be approved by the Federal Gov- 
ernment. 

Under the terms of the bill, the Secretary of the Interior would 
be directed to execute a number of changes. The lands currently 
held in trust status for the tribe would revert to fee simple status 
and would be transferred to Mr. Fields and the Fields’ embedded 
lands would be placed into Federal trust status. 

Finally, the easement to Banning would be effectuated. 

We have provided the Committee with letters of support from all 
three parties and we have worked with the Bureau of Land Man- 
agement to secure a land exchange map as referenced in H.R. 387. 

With the enactment of this bill. Congress would help to resolve 
a series of issues that have evolved over a number of years which 
can only be resolved with the involvement of the Federal Govern- 
ment. 

From my tribe’s perspective, the consolidation of our land is vi- 
tally important. From the perspective of Mr. Fields, he will secure 
direct access to lands that are currently non-performing. With this 
bill, the City of Banning will now have the opportunity to extend 
a critically important road and related utilities to properties within 
the city limits that are currently under served thus making com- 
mercial development of those properties possible. 

This legislation is a true win-win for our entire community and 
will provide for future economic development opportunities that 
will create jobs, housing and revenues for the region. 
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Finally, I want to thank Senator Boxer and Senator Moran for 
their willingness to work in a bipartisan spirit to help our entire 
community by introducing a companion bill in the Senate, S. 175. 

While we are grateful that the Committee has decided to take up 
the bill already approved by the House, we are nonetheless thank- 
ful for their efforts. 

I would be pleased to answer any questions you might have. 

[The prepared statement of Mr. Martin follows:] 

Prepared Statement of Hon. Robert Martin, Chairman, Morongo Band of 

Mission Indians 

H.R. 387 The Economic Development Through Tribal Land Exchange Act 

Chairman Barrasso, Vice-Chairman Tester and members of the committee, I am 
Robert Martin and I serve as the Tribal Chairman of the Morongo Band of Mission 
Indians. Our reservation straddles Interstate 10, just west of Palm Springs in 
Southern California. I appreciate the chance to provide testimony on this important 
issue and thank you for your willingness to consider H.R. 387, a land exchange bill 
that has been introduced by Dr. Ruiz and Col. Cook. In summary, this bill is in- 
tended to address a series of issues pertaining to lands within the Morongo Tribe’s 
reservation, impacting the Tribe, the City of Banning and a non-Indian landowner. 

The bill itself addresses three land management problems in our area. Eirst, Mr. 
Eields, a non-Indian California based businessman, owns a 41-acre parcel of fee land 
(Parcel A — Fields Lands) that is encircled by tribal trust lands that he would like 
to develop to its highest and best use, which requires improved access. In an effort 
to address this problem the bill seeks to have the Fields Lands exchanged with an 
identically sized 41-acre parcel of tribal trust land (Parcel B — Morongo Lands) adja- 
cent to other nearby lands already owned by Mr. Fields. The exchange of these 
lands will accomplish two objectives: It provides Mr. Fields with superior access to 
his existing lands, potentially opening up the entire parcel for new economic devel- 
opment opportunities; at the same time, the parcel exchange consolidates our res- 
ervation’s trust lands by eliminating the checkerboard effect in that area. The topog- 
raphy, physicality and value of the parcels of land to be exchanged are virtually 
identical in every respect. 

Second, the bill would address a pair of land use issues between the Morongo 
Tribe and the City of Banning. The primary access route to the Reservation, a con- 
trolled entrance, is situated near the beginning of Malki Road, a road that extends 
into the Reservation for approximately two miles. However, when Riverside County 
abandoned that roadway years ago, because the section line runs down the middle 
of the road approximately the first half mile of the western side of this road became 
owned by the City of Banning (Parcel C — Banning Lands) while the east side is held 
in tribal trust by the United States. However, the City of Banning does not perform 
any maintenance on the road. The Tribe is interested in having the Banning Lands 
placed into tribal trust so as to allow for better maintenance and management of 
the Malki Road in its entirety. 

Finally, the legislation addresses a desire by the City of Banning to locate a road 
and related utilities, such as water and sewer lines, that would enable development 
of property on the City’s eastern edge. As the lands in which the City is interested 
in locating this road (Parcel D — Easement to Banning) are held in trust by the 
United States on behalf of the Tribe, an easement for the City to use the land must 
be approved by the Federal Government. 

Under the terms of the bill, the Secretary of Interior would be directed to execute 
a number of changes: the Morongo Lands, currently held in trust status for the 
tribe, would revert to fee simple status and would be transferred to Mr. Fields; the 
Fields Lands and Banning Lands would be placed into federal trust status; and fi- 
nally, the easement to Banning would be effectuated. 

We have provided the Committee with letters of support from all three of the par- 
ties and we have worked with the Bureau of Land Management to secure a land 
exchange map, as referenced in H.R. 387. 

With the enactment of this bill. Congress will help to resolve a series of issues 
that have evolved over a number of years and which can only be resolved with the 
involvement of the Federal Government. From my Tribe’s perspective, the consolida- 
tion of our lands is vitally important. From the perspective of Mr. Fields, he will 
secure direct access to lands that are currently non-performing. And with this bill, 
the City of Banning will now have the opportunity to extend a critically important 
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road and related utilities to properties within the city limits that are currently un- 
derserved, thus making commercial development of those properties possible. This 
legislation is a true win-win-win for our entire community, and will provide for fu- 
ture private economic development opportunities that will create jobs, housing and 
revenues for the region. 

Finally, I want to thank Senator Boxer and Senator Moran for their willingness 
to work in a bi-partisan spirit to help our entire community by introducing a com- 
panion bill in the Senate, S. 175. While we are grateful the Committee has decided 
to take up the bill already approved by the House, we are nonetheless thankful for 
their efforts. 

I would be pleased to answer any questions you might have regarding my testi- 
mony. 

The Chairman. Thank you very much, Chairman Martin, for 
your testimony. 

Next, we will hear from the Honorable Darren Daboda, Chair- 
man of the Moapa Band of the Paiute Indians of Moapa, Nevada. 

Chairman Daboda. 

STATEMENT OF HON. DARREN DABODA, CHAIRMAN, MOAPA 
BAND OF PAIUTE INDIANS 

Mr. Daboda. Good afternoon. Chairman Barrasso and Committee 
members. 

I am Darren Daboda, Chairman of the Moapa Band of Paiutes 
Business Council which is the governing body of our tribe. This is 
my third term as chairman and my seventh year on the tribal 
council. 

I am pleased to be here today to testify on behalf of the Moapa 
Band of Paiutes in strong support of S. 1986, the Moapa Land Con- 
veyance Act. I thank Senator Reid for introducing the bill and 
thank Senator Barrasso and the Committee for holding this hear- 
ing. 

I ask that my written testimony be included in the hearing 
record. 

S. 1986 would restore 26,000 acres to our reservation. These are 
desert lands adjacent to our reservation that are managed by BLM 
and the Bureau of Reclamation. 

In addition to restoring the lands to our tribe that were taken 
years ago, the tribe believes that this bill provides an opportunity 
for the tribe to increase its self sufficiency and to add to southern 
Nevada’s economic and recreational growth by returning these 
lands to local control. 

The Clark County Water Commissioners support this bill and the 
economic opportunity it presents. 

The Moapa Reservation is located in the heart of southern Paiute 
traditional lands. Our reservation was originally 2.2 million acres 
in 1873. In 1875, Congress reduced the reservation to 1,000 acres 
to satisfy non-Indian settlers. We made the most of the 1,000 acres 
by building housing and community resources for tribal members 
and developing a successful farm. 

In 1980, Congress introduced 70,000 acres to the reservation. We 
have worked to create economic opportunities for the benefit of the 
tribe and our neighbors by introducing our tribal plaza at Inter- 
state I-15’s Valley of Fire exit and our leadership in utility scale 
solar development. 
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If this bill becomes law, the tribe stands ready to make the most 
of the additional lands for the benefit of the tribe and the local 
community in several ways. 

First, the tribe desperately needs additional land to construct 
housing within the reservation. Our existing lands are generally 
not good for housing because the lands are too far from infrastruc- 
ture or the lands are off limits for environmental reasons. Some of 
the lands included in this bill would be ideal for housing. 

Second, some of the lands have potential for economic develop- 
ment, particularly solar energy. Our solar projects are leading the 
way in southern Nevada for creating clean energy in ways that re- 
spect the natural environment and create jobs for local community 
members. 

We have one project nearing completion of construction that cur- 
rently employs 500 local workers. We have two other projects in 
the works that will support similar opportunities. 

Third, some of the lands are of great location for outdoor recre- 
ation and economic development in support of recreation. The tribe 
supports responsible outdoor recreation and economic opportunities 
it brings to the local community. 

Fourth, some of the lands have been managed for flood control. 
The reservation saw a thousand year flood event September 8, 
2014 that breached earthen dams on the reservation. The tribe has 
received FEMA funding to rebuild these reservation dams but 
there are other dams on BLM lands that need to be fixed. S. 1986 
would transfer some of the BLM lands to the tribe and allow the 
tribe to take control of the dams and their repair. 

Fifth, some of the lands contain Paiute cultural resources. The 
tribe would like to manage those lands to preserve the cultural re- 
sources and natural environment where necessary. 

Finally, Section 4 of the bill would transfer 88 acres of fee land 
within the reservation into trust. The tribe has owned this land in 
fee since 1979. It is vacant land and we intend to leave it that way 
for now but we may use it in the future for agriculture or housing. 

In closing, I thank Senator Reid, Senator Barrasso and the Com- 
mittee for their work on S. 1986 and the tribe looks forward to 
working with the Committee to move the bill forward. 

Thank you. 

[The prepared statement of Mr. Daboda follows:] 
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Prepared Statement of Hon. Darren Daboda, Chairman, Moapa Band of 

Paiute Indians 

S. 1986, THE MOAPA BAND OF PAIUTES LAND CONVEYANCE ACT 

Chairman Barrasso and Coxnmiuee Members. I am Darren Dabuda. 1 am the Chairman nf Ihu 
MnapaBand of Paiutes’ Business Counail, which is the governing body of our Tribe. 'I'his is my 
Ihird term as Cliaiiman and my seventh year on the Tribai Business Councii. i have also served 
my Tribe as the Environmenlul Director. I am pieased to be Ijcre today to losiify on bciiall'or the 
Moapa Hand of Paiutes in STrong support ofS. 1986. tiie Moapa Ijind Conveyance Act. i thank 
Senator Reid for introducing S. 1986 and thank Senator Rarmsso and the Committee for hoiding 
this hearing. 

The bill would restore about 36,000 acres to our Reservation. These are desert lands adjacent to 
our Reservation that arc currently managed by BLM and the Bureau of Reclamation. In addition 
to restoring lands to our Tribe that were unjustly taken many years ago, the Tribe believes that 
this bill provides an opportunity for the Tribe to Increase its sclf-siinieiency and add to SouUiem 
Nevada's economic and recreational growth by returning these lands to local control. Below [ 
provide some histoiy of the Tribe and our Reservation and then discuss the benelits that S. 1986 
would bring not just to the Tribe, but to Clark County and Nevada os a whole. 

The Tribe's Mi story and Reservalion 

The Monpo Band of Paiute Indians (“Tribe") governs tlic Moapa Reservation, wlitch is iocatol iti 
the heart of the traditional Southern Paiute territory that originally extended from the San Juan 
River in eastern Utah to the Chemehuevi areas west of the Colorado River in southern California. 
Southern Paiute Indians have occupied this land for at least the past 800 to 1,000 years. 

Southern Paiute territory extended north and west from the Coiorado River into the soul hem end 
of the Great Basin, covering large swathes of present-day southern Nevada, southern Utah, 
Arizona north of the Grand Canyon, and southeastern California. Southern Paiute people made 
their living off the land. They lived near springs and streams, where they built irrigation works 
to sustain their iields of com, squash, pumpkins and beans. Soutliem Paiutes also hunted large 
and small game and gathered plant foods throughout the mountains and washes, moving in 
response to seasonal changes in the environment Mesquite, agave, yucca, sagebrush, and other 
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native pIanL4 provided Ibod, medicine, and liber Tor weaving. Deep ecological k:u>wledge was 
required to thrive in the harsh cnvironinciit; to this day. Southern Ptiiiilc cullurul and spiritual 
practices center on the land and its flora and fauna. 

Unfortunately, our way of life was almost wiped out by the intrusion of outsiders. The Southern 
Paiute’s first documented encounter rvith Europenns w^as the I77fi Escalante-Dominguev. 
expedition seeking o land route from Santa Fe to Monterey. Subsequently, Spanish traders bciym 
extending their range westward into Souiliem Paiulc territory. A trade roule between Spanisli 
seltlemenM developed through the heart of Southern Paiute lands and took advantage of Paiute 
campsites, springs, and fields — orien decimating Paiute crops and foraging rcsourees, and 
blocking Paiute access to water sources, Spanish commercial trade along this Old Spanish Trail 
included tiaOic in human slaves, many of whom were Southern Paiute. When Spanish caravans 
dwindled to an end after 1848, American settlers moved Into Southern Paiute territory and 
claimed the best springs and farmlands for themselves, displacing Southern Paiute families and 
completely dismpting Paiute subsistence. By 1865, towns were established in the Moapa Valley 
and settlers and miners were clamoring for removal of the Paiutes from their ancestral lands. 

To resolve conflicts with encroaching settlers and miners, the Moapa Reservation was created by 
an Executive Order signed by President Gram on Mareh 12, 1873. See I Kappicr. Indian Affairs, 
Laws and Treaties 866-67 pd.ed. 1904). On February 12, 1874, President Grant issued a second 
executive order which expanded the Reservation to well over 2,0110,000 acres, including the 
entire Moapa and Lower Virgin watersheds and extensive lands along the Colorado River. Id. at 
867. However, much of the best agricultural lands and water source.s on the Reserx'atlon were 
controlled by non-Indian settlers. 

Pressure from those settlers led Congress, in a rider to an 1875 appropriarions bill, to drasdcally 
reduce the size of the Reservation to 1,000 acres "to be selected by the Secretary of the interior, 
in such manner as not to include the claim of any senler or miner." See 18 Slat. 475. The 
selection of 1 ,000 acres was made by Secretaiy of Ihe interior un July 3, 1 875. I Kappicr at 868. 
This 1,000-acre parcel comprised lands a.siridc ihc Muddy River, selected for iheir agricultural 
potential. However, Pedera) mismanagement and corrupt agents allowed unscrupulous settlers to 
appropriatu much of the Reservation land and resources for themselves, such that almost no 
Paiutes lived on the Reservation because they could not make a living there. Two additional 
Executive Orders added 7S acres, sgg III Kappicr. Indian Affairs, Laws and Treaties 681 (1913) 
(July 31, 1903 Executive Order by President Theodnre Roosevelt), and 128 acres, id. nl 6R2. 684 
(li.0. 1549 (October 28, 1912)), to the Reservation in pan to remlve land cunlliols with settlers. 

In the past 150 years, wc lost most of nur lands, our resources and our way of life. In .spite of all 
tills, wc survive and continue to thrive. On December 2, 1980, Congress enacted Pub. L. 96-491. 
which restored 70J65 acres to the Reservation. 94 Smt 2561. Since that time, with its nwn 
limited resources, the Tribe has acquired additional lands within nr adjacent to the exreriur 
boundaries of the 19S0 Reservation in fee. Today, the Moapa Reservation encompasses 
approximately 72,000 acres of land in Clark County. Nevada. Ot'cr 99% of the Reservation is 
Tribal trust land; the remainder is owned by the Tribe in fee. We itave wurked lu create 



21 


economic opportunily wilhin our Rcservalion for the benefit of the Tribe and its members, 
including out Travel Plaza, restaurant, casino and retail store at I-lS's Valley of Fire exit, our 
Tribal Form, and our leadership in regional utility-scale solar JevelopmcnL 

Our Reservation is uniquely situated to provide solar power in tho rCjpun. We are located near 
power lines and substations, as well as major mark«s which need extra energy exactly when the 
Sun is shining most brightly, for air conditioning. In addition to providing needed power to the 
region, solar projects provide many job opportunities. We have a proven track record of 
developing solar power on our Reservation. S. 19S5 would open np lands for additional solar 
projecis. 

Our Tribe was the first to gain approvaJ for a solar project on Tribal land and already has three 
solar projects in different stages of Jevelupmenl located within the Reservation. First Solar, a 
leading provider of comprehensive photovoltaic (PV) energy solutions, is over half-way done 
constructing a 250 megawatt (MW) ailerimting current solar project located on approximately 
2,000 acres within our Reservation. This was the first major solar firnn project to break ground 
on tribal lands. Moapa Southern Paime Solar, LLC (a subsidiary of First Solar Electric, LLC) is 
the project owner and will construct the project using First Solar’.s advanced photovoltaic (PV) 
thin film solar modules. When fully operational, the project will generate enough clean sobr 
energy to serve the needs of about 100,000 homes per year, displacing approximately 170,000 
metric tons of carbon dioxide (C02) annually — the equivalent of taking about 34,000 cars off the 
road. The project will include an onsite substation and a new 5,5 mile 500 kV transmission line 
that will connect the project to the existing Crystal Substation serving energy users in California, 
"nie Moapa Southern Paiute Solar Project hos a Power Ptireiiase Agreement with the Los 
Angeles Department of Water and Power to deliver clean, solar energy for 25 years. 
Cbiisttuctioa is expected to be complete by June of 20 IS. Approximatety 500 (five hundred) of 
MSP solar project employees arc Tribal membeis and members of the Iccal community are 
employed as part ofthis project. 

RES Americas, a Colorado-based company, hoa proposed a second solar project located on 850 
acres within the Reservation. The project woald utilize PV solar tedtnology and would generate 
up to 200 MW of energy. This project, once it breaks ground, will provide about 500 jobs during 
construction and at least 1 0 pennaaent positions once complete. 

First Solar and the Tribe ore also proposing a third projeci, named ‘Aiya," located on 900 acres 
within the Reservation. The lOOMW Aiya Solar Project is the second solar energy project First 
Solar is working on with the Tribe. The Aiya Solar Projeci will create approximately 300 jobs 
during construction, wliicli will be completed near the end of 20 16. 

Solar energy development is an oppurtunily to combine stewardship of the land with economic 
development, allowing the Tribe to minimize our impaa and maximize our resources. Because 
all of these projects require BIA approval for the lease of trust lands, NEPA compliance is 
required and Endangered Species Act concerns are addressed at all stages of the process. Solar 
development projects help to provide a long-term, divuse, and viable economic revenue base 
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and job opportunities I'or the Tribe while assisting Nevada and noigliboring states meet their 
Stale renewable energy needs. Oitr solar projects huve and will continue to employ mony Tribal 
members and ether local rcskients. Solar developmcnl would benefit both the Tribe and the 
greater cominunity, and would inirea.se the Trihe'ssUrke in the prosperily nt'the region. 

S. 19S6 

During the 1 i3th Congress, the Moapa Land Conveyance Act was introduced by Senator Reid 
(S. 2479) and Representative Hoisfortl (H. 4839). The Senate bill was assigned to this 
Committee, which reported the bill irut with biponisaii support. We understand that BLM 
reviewed and recommended modifications to the map of lands referenced in the bill, and those 
changes were incorporated into the bill reported by the Committee. The version of the bill 
apprrrved by this Committee in the 113tli Congress is the same bill currently before this 
Committee Hs S. 198d. 

The Moapa Land Conveyance Act helps “right a wrong.’’ The lands to he added to the Tribe's 
Reservation by Section 3 of S. 1986 were part of oar original Soulhera Paiute homeland, and 
were part of the original Moapa Reservation, which as described above once comfmscd over 
2,000,000 acres. Our original Reservation allowed us to niainiain oiir way of life and the 
opportunity to flourish. Unfortunately, pressures ftoin miners and settlers led Congress to shrink 
our Reservation in 1S7S ftom over 2,000,000 down to only 1,000 acres which ended life as we 
hod known it since time immemorial. The Moapa Land Conveyance Act would partially redress 
the impacts from the loss of our lands. 

The lands included in S. 1986 for addition to Ihc Reservation arc undeveloped desert lands but 
arc particularly important to us. Bcside.s remedying past injustices, adding to our land base 
would help us address a severe housing shortage on and around our Reservation, allow for 
economic development for the Southern Nevada region, faciliinte prevention of devasliiting 
floods, and protect our cultural resources. 

One portion of addifiotial lands included in S. 1986 consists of nearly nine sections located to the 
north of the existing Reservation within Township 14 South, Range 65 East. It Is close to where 
most of us live on the Reservation, 'fhese additional lands will be directly useful fur housing and 
community needs for our people. The Tribe cuncnily has 329 enrolled members. Approximately 
200 live within the Reservation, and the Rcscrvaiion community consists of approximately 400 
people, including nun~tnembers of the Tribe. I lousing is extremely scarce. The T ribe's Housing 
Authority currently administem 42 units nf hnusing Ibr Inw income rcsidenis, and 2 ''mutual 
help” homes. There are another 49 "mutual help" homes located on Inisl land tvilhin the 
Reservation. However, that housing is insuffieicnl for several reasons. First, there is a waiting 
list for low-income housing and more low-income urtits are desperately needed. Second, there is 
limited Tribal hotrsing available fiir residents who ore not luw-ineonie. This makes eerinotniu 
development a double-edged sword; when Tribal meniheir; gcfgnod jobs from Tribal economic 
development projects, they tiequently find themselves disqualified trum low-income housing 
and can no longer live on the Reservation, Existing lands within the Reservation are mostly not 
suitable for housing dcvciopmcru. due to their isolation from public services and utilities, or 
location within flood plains or ureas ihni are oiT-liinita to dcvelopmeni fur ciivironmcniul 
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reasons. Thus, the Tribe needs addilional lands to use fur constructing liousiiig for Tribal 
members. Adding these lands to the Reservation would give our young people an opportunity to 
stay home and contribute to our community. 

Additionally, some of these lands should be managed for flood control and flood prevention 
purposes. On September 8, 2D 14, remnants of Tropical Storm Notberl dumped nearly six inches 
of rain on the Rcservalion--tnorc ruin than the area lypieally receives in nn entire year. That 
intense Ihunderslorm crculcd a flash flood event which resulted in damage to homes and property 
within the Reservation,' Many Reservation rc.sidcnts were trapped in their hemc-s, as they were 
caught off guard by the unusual depth, volume and speed of lire tloodwaters. ihroc cariltcn 
dams within the Resmvalion (two cf which were eonslructcd in the 1930s) ivcro breached, and 
two othrtr dams located on DLM land up gradient of the Rcscrvtttion wore also bnuichcd. fhe 
Tribe is, with the asaisiuncc off-'EMA flrnds, working to repair lltc hruached dams located wiiliin 
the Reservation to prevent future floods from devastating the Reservation. However, the Tribe is 
currently unable to do anything to address the breached dams located on BLM lands north of the 
Reservation. At least one of the Bf.M dams is located within the T.14S, R. 651! lands included 
within 3. 1986. Adding these lands to the Reservation would position the Tribe to ailtlrcss the 
ongoing threat posed by the breached dams and to manage the lands forcfTcclivc flood control. 

A second pmlion of additional lands included in S, 1986 consists of about 17.5 sections witliin 
Township 17 South, Ranges 64 Hast, 63 East and 66 East. Tliese lands are j ust south of our main 
commcrctal development: a travel platta witlt a convenience store, casino and gas station located 
at the Valley trf Fire exit from Interstate IS. The Tribe’s potvwow grounds arc also located 
nearby. Recently, the Tribe bos allowed several music, culture and art festivals to hold ci'enls 
within the Reservation near these lands — events that arc open trt the general public (for the price 
of a ticket) and bring lots of visitors and the associated economic activity and jobs to Clark 
Coimty. TTie Tribe envisions using the proposed addition lands tq continue to enhance outdoor 
recreation and conservation opportunities. This area is located along the natural path of Las 
Vegas’s growth, on Inlersiaie 15, by an exit wluch leads to the Valley of Fire, Nevada’s oldest 
and largest state park. Some of this land is close to existing utility infiastructure and could be 
suitable for solar energy developmenL Adding tliese lands oouid lead to additional economic 
activity and jobs for Tribal members and others In our region. 

A third portion of additional lands included in S. 1986 consists of about 4.5 sections located 
within Township 26 South, Range 63 EasL Located on the west side of the Reservation near the 
Arrow Canyon Range, this area has special significance to the Tribe and would he preserved for 
cultural purposes. 

The remaining lands included in Section 3 of S. 1 986 are four sections located within Tosmship 
15 South, Ronge 66 East and eight sections vwthio 'I'osvnsliip 16 South, Range 65 EasL The 
Tribe believes these lands could be very usefUI for solar energy development, housing, or 


' AmujordisaiilcrdcelDitaim wuprselaimci! for die statu ofNcvaila for seven; sturais and ntxidiiig iltaloccerniil 
between September 7 9, 2014. Under the federal disaster declacailon (FEMA DR-'t202-N V) stEnad by the 
Presiderl on November 5, OOld, the Moapa Qsnd of Paiuies was designated as ad wisely afToeled by thedissster 
and is eligible for hath peblic assisiaiure and haxard mitigation e.ssi.siancr. 
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economic development given the proximity to 1-15. There are also areas of cultural importtmce 
to the Tribe lhai would be proiecicd from development. 

I'iitally, Section 4 of the bill would transfer title io approximately 88 acres of land witliio the 
Rieservation that the Tribe owns in fee into trust for ilia Tribe. Tliis land was purchased by the 
Tribe in 1979. Tire Band has asked the Bureau of Indian Affairs to take the land into trust 
pursuant to 25 U.S.C, § 455 and that application is currently pending with BIA. The land is 
vacant and located near the Tribal govcmtncni center, the Tritvil Farm's iigrieuliiirat ITcids :inil 
the Tribal Housing Authority's low-income housing development, flic I ribc wislies to transfer 
the fee land into trust because it is currently an “island" of fee land surrounded by trust land 
within the Reservation. The Tribe believes that this land would be suitable for future agricultural 
development due to its proximity to the Fann. or perhaps tor additional huusing if lluud plain 
concerns can be addressed. But at this time, the Tribe has no plans to change the use of the 
properly. 


SuDixin forS. 1086 

In August 2015. the Clark County's Board of County Commissioners gave its support for K. 
1986 (sec attached lulter to Senator Reid and Senator llEller). The Board of County 
Commissioners supports the hill because it ‘ptovide.s a tremendous economic opportunity to the 
Band, while ensuring that other interests arc protected.” 

In addition, the Tribe has reached out to local groups to answer queslions about the bill and to 
address concerns. The Tribe is committed to engaging in productive dialogue with BLM. local 
government agencies, nnd this Committee about this bill und the Tribe’s need for additional 
lands. 


» * * 

Wc again thank Senators Reid and Barrasso and the Committee for their efforts in moving S. 
1986 forward. Not only would this bill help rectify past injustices, but it also gives, in a very 
practical way, hope to our people for the future. 


Attachments 
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STEVE 3IS0LAK 

Coruml&sIcinE^r 

CLwK COUH1Y od/eunmekt CENiert 
5M S CfW.(D OCMTJ^AL PKV 
aOKfrSICDI 
lACVEBASHV 


August 2 1,2015 


To Hie Honorable Harry Reid To Ttie Honorable Dean Heifer 

U^Sfirwtor as. Senator 

522 Kart Senate Office Building 324 Hart Senate Office Bulldir^ 

Warf^Ingtoa DC 20510 Washington, DC 2G510 

Dear Senators Reid and Hellers 

On August 4, 2015 the Clark County Board of CammisstDners voted to farmally expresroursupportof the 
proposed expansion of the Moapa River Indian Reservation that has been requested by the Moapa Band 
of Palute Indians. We believe that the expansion of the reservation provides a tremendous economic 
opponunlty to the Band, while ensuring that other litterests are protected. 

The Moapa River Indian Reservation was reduced In size by Congress In 1875 from over 2 million acres 
to 1.000 acres. In 1S8D, Congress expanded the reservation to its current size of approximately 75,000 
acres. This ejqsanslon would return some of the Moapa band of Palute Indians' fiomeland and would 
IrKrease the size of ^ reservation to ID D, ODD acres. 

We understand tf^tthe lands proposed forinduslan In the Moapa River Indian Reservation are adjacent 
to the existing reservation and consist of approximately 26,000 acres of Bureau of Land Management 
and Bureau of ReciBmstion lands. The lands identified would be used for housing, flood control, solar 
energy development, outdoor recreation and conservation and protection of cultural resources. The 
land identified does not Include energy infrastructure In the area of mining interests. It Is also our 
understanding that the transfer of land will be subjeetto all valid existirtg rights of way. 

The transferor these lends would provide a boost to the eoanomy for the Moapa Band of Palute Indians 
end protect their way of life. The Moapa BardofPalute Indians has been a goad partner ^th the County 
on countless issues and we are pleased to support their request. Ifyou have any questions, please call 
me at 702^^5-3500. 


Sincerely, 
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Moapa River Reservation Expansion 



The Chairman. Thank you very much, Chairman Daboda. 

I appreciate the testimony of each and every one of you. 

I also want to thank Senator Lankford. He was actually the very 
first person to arrive at the Committee in terms of the members 
today. We had originally scheduled a business meeting to start at 
2:15 p.m. but it was temporarily delayed while we were voting on 
the floor. We had a couple roll call votes. I appreciate your efforts 
to be here so promptly, Senator Lankford. 

We did get to H.R. 487, an Act to allow the Miami Tribe of Okla- 
homa to lease or transfer certain lands. You are welcome if you 
would like to make comments regarding that. It has passed the 




27 


Committee in the business meeting. Then please join in the ques- 
tioning. 


STATEMENT OF HON. JAMES LANKFORD, 

U.S. SENATOR FROM OKLAHOMA 

Senator Lankford. Thank you, Mr. Chairman. 

I do appreciate the cooperation of the Committee in passing the 
bill to remove the Federal constraints that prevent the Miami Tribe 
of Oklahoma from freely buying and selling land they own but do 
not hold in trust. 

That is a great asset to them for economic development and al- 
lows them to be able to diversify their tribe and also expand with- 
out the outdated, burdensome, antiquated belief that tribes need 
the Federal Government to give them permission to move on any- 
thing. I do appreciate that very much. 

We have done this before as a Committee for tribes in Mis- 
sissippi, Florida and Texas. I appreciate the help in being able to 
allow this Oklahoma tribe to be able to continue its economic devel- 
opment. 

I have just a couple questions as well. 

Mr. Smith, let me ask you a little bit about some Oklahoma 
items and where BIA is coming in, in the coming days, in the 
plans. 

As you are very aware, the Interior has just settled an agree- 
ment with the Chickasaw and Choctaw Nations for $186 million for 
the mismanagement over the years and the lack of paperwork and 
processing on timber resources. We just had a settlement not long 
ago with the Osage Nation on energy resources. 

My question is, what is an efficient way, moving forward from 
here, to manage resources for which the Federal Government has 
responsibility but the tribes actually have that control and that 
management? Where do we go, what is the future path on this, to 
allow the tribes to be able to have greater access and control of the 
resources they have so we do not have these multimillion dollar 
settlements by the Federal taxpayer? 

Mr. Smith. I think that is a pretty broad question. In general, 
we take our direction from the tribes. We work with the tribes as 
partners. They set the priorities and where we can, we fall in with 
our funding, support and technical assistance. 

We have programs that the tribes have taken on under contract 
or compact. They administer those programs, manage those pro- 
grams and we provide the funding in general but it is a partner- 
ship. 

We have listened to the tribes and taken a look at their plans. 
Many of them have IRMPs or resource management plans. We fol- 
low their lead. 

Senator Lankford. So how can we improve the process of com- 
pacting or contracting with the tribes for these Federal responsibil- 
ities so they have a greater sense of lead on that? 

Mr. Smith. I think just provide more technical assistance. Again, 
the tribes are way ahead of us in most cases because they are hir- 
ing professional people, technical people that we do not have any- 
more. 
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Our population, as far as our staff, has gone down because of ei- 
ther lack of funding, reductions in force or I guess you would call 
it buyouts. Some people call it that but it is an opportunity for 
early retirement for some people. 

In general, most of those funds transfer to the tribes and they 
are aWe to hire people with those funds. 

Senator Lankford. I guess the question is, given the transition 
out of D.C. into tribal leadership, they are able to make more of 
those decisions, how do you feel that is moving at this point? How 
long is the backlog to be able to make some of those decisions? 

As I have chatted with some of the tribes, the decision-making 
is so slow. They want the ability to be able to make the decision 
on some of these aspects. Where are we missing each other? 

Mr. Smith. I am not sure I agree with that. We have regional 
directors in all 12 of our regions throughout the United States. 
They are senior executives. I supervise those regional directors and 
they work very closely with the tribes in their jurisdiction. 

They work hand in hand with the tribes. They follow their lead. 
Whatever enactments under tribal law are applicable, they fall in 
line with the tribes’ wishes. I think they work closely together. I 
do not know that we a large backlog of things to do. The tribes op- 
erate at their level and at their pace. We coordinate our activities 
with them. 

Senator Lankford. We will follow up on this. I will share some 
individual examples with you and maybe we can work through 
this. We are at the same spot you are. We are trying to be able 
to serve individuals, be able to work through that process and 
make sure we have the maximum amount of efficiency. Let us walk 
through that in the days ahead. 

Let me ask just on the issue of off-reservation gaming, has any- 
thing changed as far as the Bureau’s position on that? Has any- 
thing been altered on off-reservation gaming at all in the perspec- 
tive? 

Mr. Smith. Not that I am aware of. I think things are generally 
the way they have been for several years. 

Senator Lankford. Thank you. I yield back. 

The Chairman. Thank you. Senator Lankford. Senator Tester? 

Senator Tester. Thank you, Mr. Chairman. 

I want to thank all of you for your testimony. I want to start 
with you, Mike. 

These bills today deal with transfers of Federal land. They can 
be deemed surplus locations, it just makes sense to make the trans- 
fer, whatever the reason is. We deal with these bills with some reg- 
ularity. 

The question I have for you is has there been conversation 
around the Interior that we should add statutory mechanisms to 
allow Federal agencies to transfer the lands when it is kind of a 
no-brainer rather than forcing the tribes to go through Congress? 

Mr. Smith. The transfers that I am aware of are usually admin- 
istrative in nature from one Federal agency to another. It seems 
like it is fairly simple and maybe we do need some laws that would 
strengthen that transfer so that at the local level, anyway, when 
lands are available for disposal, tribes nearby would have the first 
opportunity to acquire those. 
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Senator Tester. It might be something to think about going for- 
ward. I am never much in favor of ceding authority to the Execu- 
tive Branch but in this particular case, it may make sense. 

I want to talk about tribal opposition to the Siletz land bill and 
your testimony with you, Mike. In your testimony on S. 817, you 
noted there is some tribal opposition to the Siletz Tribe lands bill. 
Can you tell me, are there historical reasons for the tribal opposi- 
tion to this bill? 

Mr. Smith. The only thing I am aware of is that there were 
many tribes within that general area. Some became federally-recog- 
nized and others did not. That may be the rub. I am not sure of 
anything else. 

Senator Tester. You are now aware of the reason for opposition? 

Mr. Smith. No. 

Senator Tester. You know there is opposition? 

Mr. Smith. There was an original reservation that was supposed 
to have been established for a number of tribes and the Confed- 
eracy of Siletz was reduced down to eight or nine tribes so there 
were a larger number. I think the other tribes that were not in- 
cluded are probably the ones that would object. 

Senator Tester. Glen, your testimony mentioned an existing 
grazing permit that covers the parcels to be transferred to the 
Tuolumne Band. Given S. 1822 provides that the transfer is subject 
to valid existing rights, would the bill affect the permit holder’s 
rights when it comes to grazing. 

Mr. Casamassa. Given the fact there is a limited number of 
AUMs on that small parcel of land, we feel we have the oppor- 
tunity to mitigate any of the impacts to the livestock grazing per- 
mittee. 

I think there is going to be some level of agreement made be- 
tween various entities to ensure that those AUMs still remain 
whole for the permittee. 

Senator Tester. I want to back up a bit to hear what you just 
said. Are you saying that those rights do transfer and that you 
would be buying those out or are you saying those rights do trans- 
fer and there would be an agreement to give those up? 

Mr. Casamassa. Vice Chairman Tester, I am saying that the 
amount of AUMs associated with that small conveyance can be ab- 
sorbed into the existing permits outside of that particular area. 

It is my understanding that there is some level of agreement 
made amongst the various parties to ensure that those AUMs are 
maintained. 

Senator Tester. That is good. That could be a sticking point if 
it is not. Let us put it that way. 

The next question is for you, Arlan. You are here on behalf of 
several tribes from Nevada. You noted that the land bases are very 
small and are often unworkable in your State of Nevada. 

What would this bill’s additional lands mean for the well-being 
of individual tribal members in Nevada? 

Mr. Melendez. I believe it would be helpful for cultural activi- 
ties and economic development. I think it is a positive bill. 

I think we do have a concern though about the concerns the Bu- 
reau of Land Management may have. As you know, it means a lot 
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to us. When we look at the maps of the Bureau of Land Manage- 
ment, they are mile squares. 

The concern we have heard on the House side and here today is 
that they want us to basically take a complete square. Some of 
these do not match up with, say, a mountain range where we are 
trying to just go to the mountain top. If you go on the other side 
of the mountain, you come into conflict. 

There is one situation in our reservation where it is an airport 
owned by someone else. They are not going to be in support of the 
tribe taking that square, if you try to square it up. 

At some point, if we went to the Nevada tribes and asked them, 
has the Bureau of Land Management actually contacted you for 
each one of these concerns the Interior has, I would guarantee you 
those tribes in Nevada would say they have not been really con- 
tacted one on one to try to resolve some of these issues. 

We heard it before in the hearing with the House side and now 
we are hearing it again. I hope that one of the directives that 
comes out of here is that the Bureau of Land Management or the 
Interior actually contacts these tribes and actually works out these 
situations because I think the tribes do not want to keep hearing 
this is a concern but nothing is really resolved on it. 

That could basically be an impediment to the passage of this bill. 
That is my concern as I head the Interior’s position on some of 
these issues. I do not think that some of the tribes in Nevada actu- 
ally really know about some of these things that are the concerns 
of the Interior. 

Senator Tester. Mike, have you reached out to the tribes on this 
stuff? Has Interior reached out to the tribes? 

Mr. Smith. I thought we had. In general, when the information 
gets to us, we pass it on to the tribes. I try to work with them to- 
ward whatever benefit it would be. 

Senator Tester. I did not plan on going down this line of ques- 
tioning but if it is a problem, it needs to be fixed so that we know 
what we are getting into on the land transfers. We want to make 
sure that we do not do it halfway. 

Mr. Smith. I do agree. One of the issues with Nevada and the 
location the chairman is in is it is quite a ways to the regional of- 
fice and their agency has been watered down some. They have split 
in half Again, we do not have the technical people that we used 
to have. 

Senator Tester. I gotcha, and we will fight to make sure you 
have the staffing to be able to meet the needs of Indian country. 
In the meantime, figure out if you can meet halfway between. Fig- 
ure out some way to get it done because you have to make sure 
the communication is there, that the consulting is done and all that 
stuff. 

Mr. Smith. Yes, sir. 

Senator Tester. Go ahead, Arlan. I am way over time. 

Mr. Melendez. One last thought is in the concerns, you see the 
Sage-Grouse issue. Even a tribe like mine does not have the Sage- 
Grouse issue. There is no Sage-Grouse up in Hungry Valley and 
the land we are talking about. 

I would think that most of the tribes are probably in agreement 
with protecting the Sage-Grouse. Native tribes are probably the 
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best environmentalists; they are probably the best conservation 
people. I do not see it being a problem with taking this land into 
trust. 

I think the tribes would do everything they can to protect the 
Sage-Grouse but we see it coming up constantly as a finding or at 
a hearing. I hope we can get beyond that and not have it contin- 
ually being an impediment to the passage of this bill. 

Senator Tester. Okay. I have one quick question. I did not want 
to leave you out, Robert. You just got lucky. I do have a question 
for Darren real quick because the Chairman has been so kind with 
the time. 

From your written testimony, it sounds like the tribes have rea- 
sonable success with renewable energy and other economic develop- 
ment initiatives. You need to be congratulated on that. 

How has the tribe’s energy and economic development activities 
affected the demand for tribal housing? Would the tribe be able to 
meet the housing needs if this passes? 

Mr. Daboda. Yes, this would give us an opportunity because 
where the community is located right now is in a floodplain zone. 
That would be our first issue, looking for housing. It would be from 
the Valley of Fire to one of the areas we are looking at because it 
is higher ground and out of the flood zone. 

In the late 1990s, our tribe did not get mapped when FEMA 
came there for tribes to get surveyed. When it reaches the reserva- 
tion boundaries, there is no floodplain zone at all. Around the 
Clark County area, you see a lot of the tributaries have the flood 
zones and all the washes except for our tribe. Our tribe, at the 
time, did not know what the FEMA mapping was and got im- 
pacted. 

Senator Tester. But the point is, if you are successful with en- 
ergy and economic development, as you have been in the past, does 
the tribe have the capacity to meet the housing needs? 

Mr. Daboda. Yes. 

Senator Tester. This land transfer is going to give you more op- 
portunity. That is the plan in my head anyway. For economic de- 
velopment, you guys have the capacity? That is the question. 

Mr. Daboda. Yes. We do have the capacity. Like I said, we have 
two other programs on the way. 

Senator Tester. Thank you very much. 

Thank you all for your testimony. 

The Chairman. Thank you. Senator Tester. 

Mr. Smith, following up on Senator Tester’s question, specifically 
with S. 817, I may have some additional written questions for you 
related to some of the opposition expressed by some of the other 
tribes you mention in your written testimony. I may have some 
written questions on that. 

I did want to go to the recommendation on S. 1436, the Nevada 
Native Nations Land Act. Your recommendation was it be changed 
to adjust the time frames for some of the surveys which were insuf- 
ficient. 

The GAO noted in the June 2015 report on Indian Energy Devel- 
opment that the surveys could not be found or were outdated. It 
should not be a systemic problem, I believe, within the department. 
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How does your department intend to improve surveying issues 
and availability so it will not delay development or frustrate the 
purpose of this bill? 

Mr. Smith. Thank you for the question. 

I think probably that is a question that would better be answered 
by the BLM. We rely on them for cadastral surveys. The timelines 
and the funding kind of go hand in hand. They control that. 

The Chairman. You can see where the concern is. It could have 
an impact on the issues. 

Mr. Smith. Yes. 

The Chairman. There are currently three existing rights-of-way 
on the land proposed to be taken into trust on the Susanville 
Rancheria. Under S. 1761, BLM administers those rights-of-way. If 
S. 1761 is enacted, what role would the BIA have in administering 
those rights-of-way, do you know? 

Mr. Smith. I do not believe there would be any change. I think 
it will stay the same as it is now. 

The Chairman. Mr. Casamassa, your written testimony states 
that a grazing permit covers the parcels proposed to be taken into 
trust, S. 1822, for the Tuolumne Band of the Me-Wuk Indians. You 
further state that the forage is minimal and there is no range in- 
frastructure on the properties. Can you explain what revenues and 
activities are existing for these permits? 

Mr. Casamassa. In terms of the minimization of the forage, they 
do generate to some degree overall some revenues for the treasury 
but in terms of the revenue for the individual permittee, it is, to 
a degree, minimal. 

We believe that based on the minimal AUMs, we could absorb 
that administratively into the existing permit and the lands that 
are now grazed to compensate for that level of AUMs lost through 
the conveyance. 

The Chairman. Thank you. 

Chairman Melendez, with regard to S. 1436, your testimony stat- 
ed that the tribes impacted by this legislation expanding and con- 
solidating your lands for housing, economic development and pres- 
ervation will enable cultural practices to continue to thrive. 

Other potential land use benefits highlighted in your testimony 
were energy development and resolving jurisdictional disputes. In 
addition, how will these land transfers also benefit the surrounding 
local communities? 

Mr. Melendez. I think working together with the county, we 
have support from Washoe County, in going to them first and talk- 
ing about some of the land issues. As you know, out in our rural 
reservation, it is 1,900 acres, a little more than that, 1,960 acres, 
we have a lot of things happening out there. 

We have off-road vehicles that are destroying some of the vegeta- 
tion. We have people cutting their own racetracks out there. We 
have target practices near to our housing out there. We have peo- 
ple dumping trash out there from the cities. 

As you know, the Bureau of Land Management has about one 
ranger trying to patrol not just that land but most of the northern 
area around Reno, Sparks and Washoe County. We have a lot of 
support that the tribe could basically patrol that area a lot better 
than the BLM. 
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That is one of the supported reasons why the county supports us 
and the City of Reno about taking over this land. 

The Chairman. Chairman Martin, I want to ask you about some 
of the cooperative efforts that we have seen. When you take a look 
at the land-into-trust transfer under H.R. 387, local communities 
joined together to develop a solution that works for everyone. It 
seems that way to me. 

This example of local cooperation, I think, could be a model for 
other communities, not just for trust land acquisition but other de- 
velopmental opportunities. Could you talk a little bit about how 
these joint cooperative efforts arose and how it came into being? 

Mr. Martin. We worked closely with the City of Banning and the 
county for mitigation of our casino, of impacts. It has carried over 
into other things we have done. We have a great relationship with 
the city and the county and also Cabazon, the nearest local commu- 
nity. Outlying from that is Beaumont. There are a couple others 
that we worked closely with for the last 15 or 20 years. 

It is not something that we just developed but it is something we 
have worked with for the last 15 to 20 years. It has been a good 
relationship. 

The Chairman. Thank you. 

Chairman Daboda, current uses of the BLM land described in S. 
1986 include recreational uses. In addition to the Moapa Valley 
Water District that provides domestic and commercial water serv- 
ices to the region involved in the bill, the district also has agree- 
ments with Federal and State entities which govern various con- 
servation efforts. 

How would this bill address current public land use and the 
Moapa Valley Water District uses? 

Mr. Daboda. For the recreational aspect of it, we are working 
with Partners in Conservation. We just allowed them access to a 
hump-n-bump race event. Recently in the last month, we granted 
them access, they needed the vehicles walked down. 

Hunters for Big Horn sheep, historically, they are the only ones 
that really contact the reservation. We have never denied them ac- 
cess. We give them a temporary permit, get their driver’s license 
and their data, if they are coming out or scouting the site for Big 
Horn sheep. 

Regarding the Moapa Water District, we have partnerships with 
them right now currently with an MOU for lease agreement for 
water because we do not have Federal adjudicated water rights yet. 
We have worked with them in the last seven years on water issues. 

That is something that came up recently, so we will probably 
have to be in further discussion with the Moapa Water Authority 
on what they are looking at because they are looking at potentially 
wells on one of the parcels we are looking at. I guess it is proposed 
wells because there are no existing wells right now. 

The Chairman. Very well. 

I want to thank all of you for being here, for testifying, for shar- 
ing your knowledge and support of this legislation with the Com- 
mittee. Thank you for answering the questions. Some of the other 
Committee members may want to send questions to you in writing. 
We ask that you respond quickly. 

The hearing record will remain open for ten days. 
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Thank you. 

This hearing is adjourned. 

[Whereupon, at 3:44 p.m., the Committee was adjourned.] 



APPENDIX 


Prepared Statement of Hon. Harry Reid, 

U.S. Senator From Nevada 

Thank you Chairman Barrasso and Vice-Chairman Tester for the opportunity to 
submit testimony on these two bills that would transfer land into trust for a total 
of seven Indian tribes in Nevada. 

Nevada’s Great Basin has always been home to the Washoe, Paiute and Western 
Shoshone People. The first Nevadans have long been a voice for protecting our wild 
landscapes and enriching our state through their language and cultural heritage. I 
take the many obligations that the United States has to tribal nations seriously. 
Land is lifeblood to Native Americans and these bills provide space for housing, eco- 
nomic and community development, traditional uses and cultural protection. I would 
like to commend the tribes, whose immense work and collaboration made these bills 
possible, and I look forward to continuing to work with our First Nevadans on pro- 
tecting their homelands. 

S. 1436, The Nevada Native Nations Land Act 

The Nevada Native Nations Land Act, S. 1436, would transfer land into trust for 
six northern Nevada tribes — the Fort McDermitt Paiute and Shoshone Tribe, the 
Duck Valley Shoshone Paiute Tribes, the Summit Lake Paiute Tribe, the Reno- 
Sparks Indian Colony, the Pyramid Lake Paiute Tribe and the Duckwater Shoshone 
Tribe. The Nevada Native Nations Land Act would allow these six tribes to build 
housing for their members, preserve their cultural heritage and traditions, and pro- 
vide opportunities for economic development. 

The Northern Paiutes have always made their homes throughout what is now 
Idaho, California, Utah and Nevada. The Western Shoshones have been living in 
what is now southern Idaho, central Nevada, northwestern Utah, and the Death 
Valley region of southern California. Due to westward expansion, our government 
pushed some Western Shoshones and Northern Paiutes into the same tribe and onto 
the same reservation where their descendants remain. 

The Fort McDermitt Paiute and Shoshone Tribe now make their home along the 
Nevada-Oregon border. Starting as a military fort in 1865, the military reservation 
was turned into an Indian Agency in 1889 and then established as an Indian res- 
ervation in 1936. The reservation is currently made up of 16,354 acres in Nevada 
and 19,000 acres in Oregon. The Nevada Native Nations Land Act would add 19,094 
acres now managed by the BLM in Nevada to the lands already held in trust for 
the tribe. 

The Duck Valley Indian Reservation is the home of the Shoshone-Paiute Tribes 
who live along the state line between Nevada and Idaho. The reservation is 289,819 
acres, including 22,231 acres of wetlands. The tribes have limited economic opportu- 
nities and tribal members have made their way farming and ranching. This bill 
would place 82 acres of U.S. Forest Service land into trust for the tribes. The tribes 
plan to rehabilitate structures that were used by Forest Service employees into 
much-needed housing on the parcel. 

The Summit Lake Reservation is one of the most rural and remote reservations 
in Nevada along the Oregon and California borders. Established in 1913 for the 
Summit Lake Paiute Tribe, the reservation today is 12,573 acres. The tribe seeks 
land to maintain the integrity of its reservation, protect Summit Lake and restore 
the Lahontan Cutthroat Trout. S. 1436 would transfer 941 acres of BLM-managed 
land into trust for the tribe. 

The Reno-Sparks Indian Colony has a very small 28-acre reservation in Reno, Ne- 
vada, established in 1917. Established as an Indian tribe under the Indian Reorga- 
nization Act in 1934, the colony now has 1,100 Paiute, Shoshone and Washoe tribal 
members. A newer 1,920 acre reservation in Hungry Valley, 19 miles north of Reno, 
was created by federal legislation in 1986. While the Hungry Valley Reservation 
provided the colony more space for residential and community development, the col- 
ony has experienced continual encroachment from the growing city of Reno and in- 
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creased public land use. Tribal members requested additional lands to ensure their 
safety, allow them to continue cultural practices and enhance their quality of life. 
The legislation would transfer 13,434 acres of BLM land into trust for the tribe. 

The Pyramid Lake Paiute Tribe have made their homelands around Pyramid 
Lake, a unique desert terminal lake. Pyramid Lake is one of the most valuable as- 
sets of the tribe and is entirely enclosed within the boundaries of the reservation. 
S. 1436 would expand the reservation with an additional 6,357 acres of BLM-man- 
aged land. 

The Duckwater Shoshone Tribe make their home on the Duckwater Shoshone 
Reservation in Nye County, Nevada. The tribe has 385 members and their reserva- 
tion consists of 3,785 acres. The tribe has grazing rights to an additional 442,000 
acres known as tbe Duckwater Historic Grazing Area. This bill would convey 31,269 
acres of BLM administered land to the tribe. 

S. 1986, The Moapa Band of Paiutes Land Conveyance Act 

The Moapa Band of Paiute Indians have been in Nevada and the West since time 
immemorial and suffered great land losses through federal Indian policy. When the 
Moapa River Reservation was established in the late 1800s, it consisted of over two 
million acres. In its lust to settle the West, Congress drastically reduced the res- 
ervation to just 1,000 acres in 1875. It wasn’t until 1980 that Congress restored 
70,500 acres to the reservation. Today the reservation is approximately 71,954 
acres. 

The Moapa Band of Paiutes Land Conveyance Act, S. 1986, would direct the Sec- 
retary of the Interior to take 25,977 acres of land currently managed by the Bureau 
of Land Management (BLM) and the Bureau of Reclamation into trust for the 
Moapa People who live outside of Las Vegas, Nevada. This legislation would provide 
much needed land for the band’s housing, economic development and cultural pres- 
ervation. 

Located on 1-15, the band owns the Moapa Paiute Travel Plaza. The band is the 
first in Indian Country to develop utility-scale solar projects on tribal lands. Since 
southern Nevada has critical habitat for the desert tortoise, a species listed as 
threatened under the Endangered Species Act, the band works closely with federal, 
state, and local partners, members of the conservation community and interested 
stakeholders to develop tbeir community in an environmentally responsible manner. 

This bill would also direct the Secretary of the Interior to take 88 acres that the 
band owns in fee into trust. The 88 acres are currently undeveloped and adjacent 
to the reservation. The band does not intend to conduct gaming on these lands as 
they have more lucrative lands along 1-15. 

Lands legislation is important to me and the Indian tribes in Nevada. Throughout 
the history of our country. Native Americans have been removed and 
disenfranchised from their homelands. They have been treated so poorly. One of the 
first pieces of legislation I worked on when I came to Congress was the historic Pyr- 
amid LakeATruckee-Carson Water Rights Settlement. This historic settlement in- 
volved two states, several cities, a lake, a river, endangered species, and two Indian 
tribes. These Indian water rights needed to be protected, just as tribal lands need 
to be restored especially in Nevada where tribal landbases are smaller and more 
rural and remote than in any other parts of Indian Country. I will continue to do 
what I can to right some of the many wrongs and help tribes restore their home- 
lands. 

I greatly appreciate that the Chairman and Vice-Chairman have made time for 
this hearing and I look forward to working with the Committee to advance these 
bills. 

I request that my statement be included in the record. 


Prepared Statement of Hon. Perline Thompson, Chairman, Duckwater 

Shoshone Tribe 

S. 1436, “Nevada Native Nations Lands Act” 

Cn behalf of the Duckwater Shoshone Tribe, I would like to submit this statement 
in support of S. 1436, the “Nevada Native Nations Lands Act.” Cur tribe is a mem- 
ber of the Nevada Tribal Land Coalition, which is seeking to expand land bases for 
tribes in Nevada to provide for sufficient housing, economic development and other 
essential tribal services. 

The Duckwater Shoshone Reservation, consisting of 3,785 acres of tribal land held 
in trust by the United States, is located in Nye County, Nevada, about 200 miles 
northwest of Las Vegas and 70 miles southwest of Ely. The Reservation consists of 
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three ranches purchased in 1940-43 by the Interior Department under the 1934 In- 
dian Reorganization Act, plus grazing and water rights that were appurtenant to 
the ranches when purchased covering an additional 442,000 acres (Duckwater His- 
toric Grazing Area). 

With enactment of S. 1436, approximately 31,269 acres of land administered by 
the Bureau of Land Management would be conveyed to be held in trust for the ben- 
efit of the Duckwater Shoshone Tribe. 

The Duckwater Tribe desperately needs a larger land base. As of July 10, 2015, 
there were 393 enrolled members of the Duckwater Shoshone Tribe. The Duckwater 
Reservation is so small that more than three-fourths of the Tribe’s members have 
been forced to leave to find jobs and housing. Only 88 tribally enrolled members live 
on the Reservation. Of the additional 63 people living on the Reservation, most are 
members of neighboring Tribes and/or spouses of Tribal members. The ranches that 
comprise the Reservation and originally supported three non-Indian families must 
now support 74 Indian families. Ten tribal members are currently running livestock 
on the Reservation and the Duckwater BLM Grazing Area. 

The BLM has reduced the Tribe’s allowable Animal Unit Months (AUMs) of graz- 
ing by 62 percent to the current level of 4,619 since the Reservation was created. 
The Tribe sold the tribal herd in 2003 because there is insufficient forage for both 
the Tribe and individual tribal cattlemen, who presently run 534 head of livestock. 
The Tribe is very anxious to acquire another herd if sufficient forage were available. 
The Tribe cannot maintain even existing livestock operations because of lack of suf- 
ficient grazing lands, and further economic development is impossible. The tribal 
economy consists entirely of tribal government operations, including the tribal head- 
quarters, the tribal school and the tribal health clinic, plus very limited livestock 
grazing. 

The Duckwater Shoshone Tribe plans to utilize the additional lands to be con- 
vened under S. 1436 for economic development and community growth. These lands 
will allow the Tribe to expand agricultural operations, plan for renewable energy 
projects, additional housing & facilities development, and protection of cultural and 
spiritual sites, as well as wildlife. The Tribe’s plan for the lands incorporates our 
spiritual, cultural, natural resource management, and economic heritage with a goal 
of self-sufficiency. 

The Tribe has obtained resolutions and letters of support for Duckwater Reserva- 
tion expansion and tribal economic development plans from the following: 

1. Nye County Commission 

2. Eureka County Commission 

3. National Congress of American Indians 

4. Inter-Tribal Council of Nevada 

5. Barrick Gold of North America 

6. Mount Wheeler Power Company 

7. General Moly Company 

8. Carole Hanks, Owner Blue Eagle Ranch 

9. David Weaver, Owner Angleworm Ranch 

Thank you for the opportunity to present this testimony in support of S. 1436. 


Prepared Statement of Hon. Vinton Hawley, Chairman, Pyramid Lake Paiute 

Tribal Council 

Senate Bill 1436 the “Nevada Native Nations Lands Act” 

On behalf of the Pyramid Lake Paiute Tribal Council, the governing body of the 
Pyramid Lake Tribe and pursuant to the Council’s resolution dated May 21, 2014, 
I respectfully offer the following testimony in support of S. 1436, the Nevada Native 
Nations Lands Act. 

The Pyramid Lake Paiute Tribe is a federally recognized Indian Tribe and has 
a government-to-government relationship with the United States of America. 

The Pyramid Lake Reservation lies approximately 35 miles northeast of Reno, Ne- 
vada in northwestern Nevada. It lies almost entirely in Washoe County. The Res- 
ervation has 742.2 square miles in land area and includes all of Pyramid Lake, and 
all of the Truckee River from the Big Bend north. The Reservation is centered on 
Pyramid Lake, and the lake itself comprises 25 percent of the reservation’s area. 
The Reservation includes most of the Lake Mountain Range, portions of the Virginia 
Mountains and Pah Rah Range and the southern end of the Smoke Creek Desert. 
There are three communities on the Reservation. Sutcliffe is located on the western 
shore of the Lake, Nixon is at the southern end of the Lake, and Wadsworth, the 
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largest, is located near the Big Bend of the Truckee at the southern end of the res- 
ervation, just north of the non-reservation town of Fernley. 

The reservation land was first set aside for the Northern Paiute at request of the 
Bureau of Indian Affairs in 1859. The Reservation was not surveyed until 1865. 
President Ulysses S. Grant subsequently affirmed the Reservation’s existence by ex- 
ecutive order dated March 23, 1874. 

Our Tribe has a long history of repatriating ancestral lands within and contiguous 
to the reservation to Tribal ownership to protect, conserve, and enhance the cultural 
and natural resources of the Pyramid Lake Paiute Reservation. 

The Tribe has long sought the ancestral lands set forth in S. 1436 for inclusion 
within the legal boundaries of the Reservation. In 1990, President George H. W. 
Bush signed Public Law 101-618 which included a provision to allow private lands 
within or contiguous to the Reservation to be acquired by means of a Federal Land 
Exchange and then be incorporated within the Reservation. Subsequently, a number 
of land exchanges authorized by PL 101-618 were successfully completed enabling 
the Tribe to acquire certain lands in the Pah Rah Mountain Range on the southwest 
border of the reservation. Unfortunately, almost 8,000 acres of private land acquired 
in the Pah Rah Range under PL 101-618 were conveyed to the United States under 
the jurisdiction of the Bureau of Land Management (BLM) rather than into Trust 
status. The Tribe has long held that these properties should have been put into 
Trust status. The proposed legislation would help address this by providing for the 
transfer of some of these as lands in the Pah Range that lie in Pyramid Lake’s wa- 
tershed to Trust status. 

Additionally, in 2008 the Tribe acquired private lands contiguous to the eastern 
boundary of the Reservation in the Mud Slough area which lands are intermingled 
with isolated parcels of BLM land. S. 1436 would unify the land ownership pattern 
allowing for better, more comprehensive Tribal land management of this area. 

Incorporation of the federal land that is contiguous to the Reservation will help 
protect the Pyramid Lake watershed, and the lake’s world-renowned fishery. Trans- 
fer of these lands would also allow the Tribe to better manage the watershed of Pyr- 
amid Lake, the central feature of the Reservation. 

Pyramid Lake is home to the cui-ui, Chasmistes cujus, a large sucker fish endemic 
to Pyramid Lake. The cui-ui is not only a critically endangered species, but is also 
one of the few surviving members of its genus. As suggested by the translation of 
the Tribe’s name — “Cui ui Ticutta” — the “Cui ui Eaters” — these fish were and re- 
main integral to the Tribe’s culture and were a vital subsistence food source. Fol- 
lowing the construction of Derby Dam in 1905 and diversion of much of the Truckee 
River’s flow, the Pyramid Lake fishery declined and by 1930 it was no longer capa- 
ble of supplying even subsistence food. 

Pjramid Lake is also home to the federally listed Lahontan cutthroat trout. The 
trout were and remain integral to the Tribe’s culture and are central to the Tribe’s 
economy and remain a vital food source for Tribal members. Lahontan cutthroat 
trout were plentiful in the mid-1880’s. But as more people moved to the area and 
began to use the natural resources, what was once plentiful became depleted. Over- 
fishing of the lake’s population, introduction of exotic fish and habitat degradation 
caused the collapse of the commercial Lahontan cutthroat in Pyramid Lake by 1944. 
Pyramid Lake was restocked with fish captured from Summit Lake (Nevada). How- 
ever, in the 1970s, fish, believed to have been stocked almost a century ago, from 
the Pyramid Lake strain were discovered in a small stream along the Pilot Peak 
area of western Utah border, and are a genetic match to the original strain. This 
Pilot Peak strain is now integral to the reintroduction and planting programs main- 
tained by the U.S. Fish and Wildlife Service. The Lahontan cutthroat trout were 
classified as an endangered species between 1970 and 1975, then the classification 
was relaxed to threatened species in 1975, and reaffirmed as threatened in 2008. 

As stated above, transfer of these lands will allow the Tribe to better manage its 
natural resources and protect Pyramid Lake and its fish population thereby achiev- 
ing cultural, economic and environmental benefits. 

Finally, the historic range of the Pyramid Lake Paiute people was far greater 
than the current boundary of the Pyramid Lake Paiute Reservation, and transfer 
of federal lands that are contiguous to the current boundary of the Reservation 
would allow the Pyramid Lake Paiute people to expand their present day Reserva- 
tion to include additional lands that they occupied in the past. 

Early on representatives of the Pyramid Lake Tribe reached out to nearby stake- 
holders in an effort to address concerns they may have. We have in good faith at- 
tempted to address all legitimate concerns that have been brought to our attention. 
And, even though the proposed legislation is clearly subject to honoring any and all 
valid existing rights, in an effort to accommodate concerns expressed by mining in- 
terests and recreationists, the Tribe acquiesced to requests to remove over 10,000 
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acres from the bill as originally proposed. After doing so, the Tribe agreed to remove 
an additional approximately 3,500 acres to accommodate concerns that were only 
brought to the Tribe’s attention on July 22, 2014. I believe the Pyramid Lake Tribe 
has been extremely willing to compromise in order to make this bill a reality and 
on behalf of the Pyramid Lake Tribal Council and all our members, I wish to thank 
Senators Reid and Heller for their support of this legislation and respectfully ask 
that you and your colleagues support S. 1436. 

Thank you for your consideration of the preceding testimony. 


Prepared Statement of Hon. Randi DeSoto, Chairwoman, Summit Lake Paiute 

Tribal Council 

On behalf of the Summit Lake Paiute Tribe, I wish to thank you for the oppor- 
tunity to offer testimony in support of S. 1436, the Nevada Native Nations Lands 
Act. 

Background 

The Summit Lake Paiute Tribe is a federally recognized Indian Tribe and has a 
government-to-government relationship with the Federal Government. 

By election on October 24, 1964, the members of the Agai Panina Ticutta (Summit 
Lake Fish Eaters) Tribe of the Northern Paiute Nation gave up their traditional 
form of government and conditionally adopted the form of government that was set 
forth by the Indian Reorganization Act of 1934 (see Articles of Association (Constitu- 
tion) and changed the name of the Tribe to the “Summit Lake Paiute Tribe.” 

The Tribe’s Articles of Association were approved by John A. Carver Jr., Acting 
Secretary of the U.S. Department of the Interior on January 8, 1965. 

The Tribe’s Reservation is in a very remote location in northwestern Nevada 
about 50 miles south of the Oregon state line, and about 50 miles east of the Cali- 
fornia state line and 5 hours by road from Reno, Nevada. 

Prior to contact with Europeans and Euro-Americans, the Agai Panina Ticutta 
controlled at least 2,800 square miles of land including land that is now in the 
states of Oregon and California. 

At one time, the Reservation was part of a military reservation, known as Camp 
McGarry that was established by Executive order in 1867. The military reservation 
was abandoned in 1871 and transferred from the War Department to the Depart- 
ment of the Interior. 

The Reservation was established on January 14, 1913 by a President’s Executive 
Order, number 1681. The Executive Order set aside about 5,026 acres in trust for 
the Tribe. Successive actions have added additional acreage to the Reservation. 
Today, the total acreage of the Reservation is about 12,573 acres. The total surface 
of the lake fluctuates between 900 and over 600 acres between the run off of snow 
melt in spring and dry summer conditions. Reservation lands surround Summit 
Lake except in one area on the west side of Summit Lake. Senate Bill 1436 would 
incorporate these public domain lands into the Reservation thereby restoring the in- 
tegrity of the Reservation and allowing for better, more comprehensive management 
of the Lake and its fish population. 

Summit Lake is home to the federally listed Lahontan cutthroat trout. As sug- 
gested by the translation of the Tribe’s name — “Agai Panina Ticutta” — the “Summit 
Lake Fish Eaters”, the trout were and remain integral to the Tribe’s culture and 
are a vital food source. 

Lahontan cutthroat trout were plentiful in the mid-1880s. But as more people 
moved to the area and began to use the natural resources, what was once plentiful 
became depleted. Overfishing of the lake populations, introduction of exotic fish and 
habitat degradation caused the collapse of the commercial Lahontan cutthroat from 
nearby lakes such as Lake Tahoe in 1939 and Pyramid Lake five years later in 
1944. 

Cooperative efforts to improve the status of Lahontan cutthroat trout began as 
early as the 1940’s. Habitat improvement projects and livestock grazing enclosures 
were initiated as early as 1969. 

S. 1436 presents an opportunity to continue efforts to restore Summit Lake and 
its fishery. Transfer of the 941 acres of public domain lands in Township 42 North, 
Range 25 East, Sections 35 & 36 to the Summit Lake Paiute Tribe for inclusion in 
the Summit Lake Reservation — the only lands that surround Summit Lake which 
are not a part of the Reservation — will allow for significantly improved management 
and habitat restoration for existing and future Lahontan cutthroat trout popu- 
lations. 
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The Summit Lake Tribe has long sought these lands which lands should have 
been a part of the Reservation from the Reservation’s inception a century ago. 

Transfer of these lands will unify the Reservation, allow the Tribe to better man- 
age its natural resources and protect Summit Lake and its fish population thereby 
achieving cultural, economic and environmental benefits. 

Thank you for your consideration of this bill. On behalf of the Summit Lake Tribe 
I respectfully and strongly urge your support. 


Prepared Statement of Hon. Kevin Day, Chairman, Tuolumne Band of Me- 

WuK Indians 


GoodMomiDg Mr. Chairmim: 

My name is Kevin Day and I am tiie Cliairinan of tlie Tuolumne Bond of Mo-Wuk bidians of tlie 
Tuoluoine Ranch eria. Thank you for holdinB this hearing on S. 1 R22, 

I’d like to start by giving you some background; tlie Tuolumne Band ofMe-Wuk Indians isa small 
federally leoognjaed central California Tribe with a racmbetahip of around 400 people. Onr modern tribal 
govcnuncat was organized under the Indian Reorganization Act In January of 1930. Our small rcsorvation 
is located in the western foothills of the Sierra Nevada Mountains, approximately otte hour north of 
Yoseraite National Park and two hours cast of Sacramento. Wc operate a successful casino under a compact 
with the State of Califb rnia and wc own ancxistinghotciwhichisloeatcdadj ecent to that casino. Wc use 
the funds generated by these enterprises to support our tribal programs and improve the lives of our people. 

The bill before yau today is very simple. It proposes to transfer two forty acres paicels of Jand from 
the U.S. Forest Service to the Bureau of Indian Af^irs in trust for the Tribe, The parcels at issues are 
coDiplctcly surrounded by Iribally owned land to the south and west, and by lands held by tlie private 
Bdwatd Ingails Trust to the north and east. This uiEikes those lauds virtually unusable to the Forest Service 
and very diflicnlt and very costly for the Forest Service to maintain. Asa result, local Forest Service 
representatives approached the Tribe infbnually, some years ago, to learn if our Tribe might be interested in 
acquiring those lands. 

We were immediately interested, for two reasons. First, these parcels are Irrcated in an area nf great 
cultural and historical signiflcaucc to the Tribe. Sccotid, unless these parccis ore subject to regular fire Rtel 
Induction efforts they present a very real danger to onr tribal commuiuty and other surrounding land holders. 
In aa area like ours, the question is not whether we will suffer a catastrophic tire; it is ‘hvhen” we wall suffer 
a cahisfrophlc fire! 

The Cultural SianiTicance ofthase Forest Service Paroel 

Our tribal ora! history tells us that tlresc Forest Service lands form apart of a greater Mc-Wuk 
traditional cultural landscape. We have already started to acqirire some of the lands vviLhin that eulUiral 
landscape lltrough our purchase of the Murphy Ranch which boarders these Forest Service parcels to the 
south, weslandeast. This cultural landscape is very imporlant to us and for that reason, we quickly 
designated all of the Murphy Ranch Lands as a protected tribal conservation area right after those lands 
woro acquired. 

Surveys conducted on these contiguous Murphy Ranch lands found that they house some 24 
cultural/archoological sites of significance to our Tribe. Additionally, an ctimobotanical study of the 
Murphy Ranch lands found that these comignoris hinds also cualain plants of traditional subshtence. 
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tnedlcinal and technological uses at 32 separate locatioDs. In fact, our tribal members still gatltcr traditional 
ouUuial materials on the Murphy Ranch loJay. 

Although we have never been able to perform an archeological or CLhnobotanical study of the Forest 
Service lands bci ng d bcuss cd here, the simpi e topography and biolo gy of (he arc a clearly indicates that 
those parcels will bcfoundlo oontaiD similar cultui’al sites, and tuajiy of the same ethnobotantcal species 
that are found on the Murphy Ranch. 

Fim Protection. Concerns 

Because our Reservation is located within an area wliich has been designated by the State and the 
Federal Govermmsnlas a High Fire Hazard Seventy Zone, proteedon of our UibulLy o^vned lands fhim 
catastropliic wildfires is of paramount uoncem, The severity of this threat is expanded whenever we suffer a 
drought and every year tliat fuel reduction, efforts arc not performed on all of tlic heavily forested areas 
nearby. Mr. Cbairnian this isthe fourth yearof drought in our area of Caliromin, and 1 have never seen any 
fuel reduction work performed on the Forest Service parcels we arc discussing. That is a big concem. 

Asthc membersof Lhc Conimiltcc have all seen on television, lire is nul a casual Ibruat for those of 
xa living neoror withm the bouTidulcs of ±c Stanislaus National Forest. In20l3, our tribal headquarters 
came within 14 miles of the area destroyed by the Rim Firm, the third largest m State History. In fact.onr 
tribally owned Murphy’s Ranch and the two isolated I'orest Service parcels we arc seeking to acquire came 
vdthin 7.5 miles of the area which was completely destroyed by that tragedy. That Rim Fire ended up 
destroying some 257,314 acres of land and causing some $127 niilLion in damages. 

The Forest Service has long recognized, the threat of tire incur area and as a result it lias entered Into 
fiiel reduction agreenicnts with the Tribe consistently for the last tlirce years. Under these agreements, our 
Tribal Fire Chief assesses the fire h[izard presented in a given area by dead and downed trees and other 
wildfire hazards and prescribes a site specltic fuel reduction plan. The Tribe then, has a fuel reduction crew 
often which goes into that specific site to remove those hazards. This can be o. complicated process since 
certain areas require the hand removal of this debris in order to protect streams, new growth and other 
naturally occtirriog items. 

UofortunatGly, ancas like the Iwo Ibrty acre parcels we are seeking to acquire have not had this type 
of tiiel reduction work pcr&rmcd in a number of years. This Is because isolated federal parcels like these do 
not present a priority use for the limited liicl reduction dollars provided to our area. 

Committee Memhar Cpncems 

Because 1 Ecnow that various mcmbcia of the Commiltcc arc likely to be concerned about two things, 
the concerns of the local government and surrounding land ho Idcrs and the fact that the Fore si Service 
parcels wc are seeking to acquire arc same 7.5 miles; from our Reservation boundaries, I would like to tako a 
few minutes to address those issues. 

Fin)t» as to local government ooncems. When the Tribe decided to seek ownership of these parcels, 
one of die first tilings that we did was to contact the local County Board ofSupervisor.s to explain our intent. 
We have an excellent vrorking relatiouslup with our county governmem and that rclatiouslup is enhanced by 
an existing Memorandum of Understanding (MOU) wliich sets fbrtli protocols for uU interaction between 
the County and ihelVibe. That Agreement, which was executed on January 16,2001, provides fer a binding 
annual payment from the Tribe to ihe County, to offset any costs or losses the County inctirs from providing 
services to our Ibservationand tribally owned lands. This Telution ship and this agreement* which ^ves our 
County government a payment of some $890,000 jusl this year, made it very easy for tlte Tuolumne County 
Board of Supervisors to puss and signed the attached written statement supporting tliis acquisition. 



42 


'riien, "we went to ilie Executor oftli© Edward Ingalls Trust which owns the property hoarding these 
Toreat Service parcels to the north to resolve any concerns that he had. That Executor, Mr, Craig Ingalls 
was also quick Iq sign n leUer of support, copy attached, because his single biggest concem is the Forest 
Service’s inability to provide fuel reduction efforts on tliose parcels and ho spcciEcpily agrees that the Tribe 
will be far more likely to perform this work on a reoccurring basis. 

V/c also wanted to appease any concerns that your members may have about the fact that these 
parcels we seeking are locnted off of our existing reservation. First, as I noted above, our Reservation is 

located in an area which is henvily forested. The terrain in between our existing Reservation and our tribally 
owned Muiphy Ranch and the contiguous Forest Service parcels is a river canyon which Is largely ovmcd by 
ll^e QLM and the Forest Service, There tire just a few privnle parcels in that area which are largely 
undeveloped. So, tills bill is not trying to help our tribe obtain a casino or other business development site 
nearer ta an urban area. 5 ccond, neither the Forest Serv icc parcels nor the Murphy Ranch that wc already 
own U» conducive to dovolopmcnt. There ore no permanent roads or utilities on or near any of those lands, 
which, makes Uie costs asbodutad with bringing even something like new tribal housing onto those sites 
totally prohibitive. That is why wc have no pioblcic including no-garaing language in this bill. These are 
wildlife and plant cons&rv&Uon areas anti nothing more. 

Finally, wc wanted to make you aware that wc arc in the process oftakiny our Murphy Ranch lands 
into trust. Tlie enviroTunenla] assessaieni perfonned for this application slates clearly that these lands are, 
and >villcondnue to be, used as a tribal land conservation area. Ifwe arc awarded title to the Forest Service 
parcels wc arc roq^ucstiughcrc, those paicols will simply be added to that cxtsting Murphy Ranch tribal 
conservation area. 

Mr. Chairman, tlumkyou again for holding tb is hearing. I will bcltappy to Euiswcr any questions 
you may have. 

Attachments 
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RESOLUTION 

OF THE BOARD OF SUPERVfSORB OF THE COUNTT OFTUOLUWINE 

SUPPORTING THE TRANSFER OF UNITED STATES FOREST SERVICE 
LANDS INTO TRUST FOR THE TUOLUMNE BAND OF PJIE^W UK INDIANS 

Wh»r»d«, the Tuolumrie Band of We-Wuh Indiars is seeking federal leglsistEan to have Ccngrasa 
transfer Iwo (2), foTt/(iO) acre parcels In close proxlmil/tc thoTuolumns Rencherloin 
Tuoiiimna Courtty, California frcrn the United Slates Forest Service lo Uie Bureau of Indian 
Affairs In Irust for the benefit of the TuolumnaBand ofMe-Wuk Indiana for aon-^acning 
purposes; and 

Whereas, the Tuolurrirta Band of Me-Wuk Indians are also asking that Congreve modify the bound8rie» 
ofthoTuolumno Rancheria loincciporete mesa united states Forest Service Lands adjoining 
thaTuolumna Rancherlaelmllar to lands addressed In the California Indian Land Trar\sfer Act 
of20CQ,PL 10a'58S;and 

WharaaA, tha aoard of Supervieore of Ihe County of Tuolumrtosuppcins the Tuolumne Bandof Me^Wok 
Indians' roquost of Congress; and 

NOW, THEREFORE, BE IT RESOLVED, that the BoghJ OfBupeivIsons of the County erf Tuclutnre. Stale of 
CelKomid does hereby support the Tuolumne Band ofMe-Wiik Indians’ raquasl of Congress lo transferlhe United 
States Forest Sdjvice bnda Lo the Bureau of Indian Affairs In trust for the Tuolumne Band gfMe-WUk Indians end 
to add tfieaalands adjoining the TuoEurnrta Rencheda to the Tuolumne Ranohorle the same as those lands 
fronsferreef foomer CalirornEa Tribes uridarthe Californle Iridlan Lend Transfer Act of 2CGQ, S3 Identified on Exhibit 
"A* aiiochod hereto and incorporated horein by this referanca. 


TED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF TUOLUMNE ON 
.201 S 


AYES: 1st Dlst. 

Oh-M-i 

NOES; ! 

Dist, 

2nd Diet 



Dtel. 

3rd Dfei 


ABSENT; 1 ^ 


4th DIbL 


3'^ 


fidiDlet. 


. XT # X ABSTAIN: 

Dlst. 

ATTEST: 

CHAIRRERSON OFTHE BOARdOK SUPERVISORS 

no.J'J'/'T' 


Chief Deputy Clerk of the Board of Supervlsora 



45 


Craig P. Ingalls 
Edwards, IngallsTrjst 
854 E. Oakside Drive 
Sonora CA9S70 


12 June 2015 


Kevin Day/ Tribal Chairman 
Tuolumne Band of Me-Wuk Indians 
P. 0. Box 699 
Tuolumne CA 95379 

Dear Chairman Day, 

The Edward G. Ingalls Trust supports the transfer of two Forest Service parcels tliat are 
currently a part of the Stanislaus National Forest to the Bureau of Indian Affairs to be held in 
trustfbrthe benefit oftheTuolumne Band of Me-Wiiklndlans, These parcels are Identified by 
the County Assessor's office as APN'Q 62-010-23 and APN 062-010-35. 

The Edward G. Ingalls Trust owns the property to the north oftheTrlbe's fee simple land known 
as the "Murphy Ranch." It Is to my understanding that the Tribe would manage these pa reels as 
a conservation area, as they are currently doing with the Murphy Ranch. 

Please let me know If there Is anything else 1 can do to support the transfer of these two parcels 
to tile Tribe. 

Sincerely, 



Prepared Statement of Hon. Reyn Leno, Tribal Council Chair, Confederated 
Tribes of the Grand Ronde Community of Oregon 

Chairman Barrasso, Vice-Chair Tester, Members of the Committee: 

My name is Reyn Leno. I am the Tribal Council Chair of the Confederated Tribes 
of Grand Ronde in Oregon. I am proud to present testimony today on behalf of over 
5,000 tribal members and appreciate the opportunity to provide views on S. 818, a 
bill to amend the Grand Ronde Reservation Act to make technical corrections, and 
S. 817, a bill to provide for the addition of certain real property to the reservation 
of the Siletz Tribe in the State of Oregon. 

I ask that my complete written testimony, which includes An Administrative His- 
tory of the Coast Reservation authored by Dr. David G. Lewis and Dr. Daniel L. 
Boxberger; supporting resolutions from Polk and Yamhill County Commissioners; 
and correspondence pertaining to both bills from Representative Kurt Schrader, af- 
fected Indian Tribes and Counties be included in the record. 

Grand Ronde has worked tirelessly for over six years to pass legislation to rectify 
a problem created solely by the Federal Government’s termination of the Tribe in 
1954. This legislation has the bipartisan support of the entire Oregon Congressional 
Delegation and the unanimous support of the two affected Counties; and the Bureau 
of Indian Affairs. No opposition or concerns have been raised by other Tribes or af- 
fected interests. 

This simple and straightforward legislation has been the subject of four congres- 
sional hearings and was passed as a standalone bill by the House of Representatives 
under suspension of the rules on January 13, 2014. Despite all of our efforts and 
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the overwhelming support for the legislation, it failed to pass the Senate in the last 
Congress. 

S. 818 is a consensus-based legislative proposal to assist the Tribe in reacquiring 
lands within its original reservation. Based on the universal support of S. 818 and 
the importance of the legislation to the Tribe, I request passage of the legislation 
be a top priority of the Committee and the Senate. 

As a result of the Federal Government’s allotment and termination policies, 
Grand Ronde lost both its federal recognition and its original reservation of more 
than 60,000 acres. Following the Tribe’s termination in 1954, Tribal members and 
the Tribal government worked tirelessly to rebuild the Grand Ronde community. 

In 1983, these efforts resulted in the Grand Ronde Restoration Act, followed by 
the Grand Ronde Reservation Act in 1988, which restored 9,811 acres of the Tribe’s 
original reservation to the Grand Ronde people. The United States Congress itself 
recognized Grand Ronde’s deep connection to Yamhill, Tillamook and Polk Counties 
in the 1983 Grand Ronde Restoration Act by expressly providing that Grand Ronde 
may take land into trust within these three counties for the purpose of establishing 
a Reservation. 25 U.S.C. § 713(c) (3). Since 1988, the Tribe has pursued the goal of 
securing its sovereignty by acquiring additional parcels of its original reservation 
and providing on-reservation jobs and services to Tribal members. 

The Tribe’s restored reservation is located in the heart of the original Grand 
Ronde Reservation. Today, the Tribe owns a total of 13,474 acres of land, of which 
11,539 have reservation or trust status. Of the reservation/trust acres, 10,722 are 
forested timber land and the remaining 817 acres accommodate the Tribe’s head- 
quarters, housing projects, casino complex, and supporting infrastructure. Approxi- 
mately 1,934 remain in fee. 

The Tribe is hampered in its efforts to restore land within its original reservation 
by a lengthy and cumbersome Bureau of Indian Affairs (BIA) process. After it ac- 
quires a parcel in fee, the Tribe must prepare a fee-to-trust application package for 
the BIA. The BIA then processes the application as either an “on-reservation acqui- 
sition” or an “off-reservation acquisition.” Because the BIA Pacific Regional Office 
does not recognize that the Tribe has exterior reservation boundaries (instead, it has 
distinct parcels deemed reservation through legislation), all parcels are processed 
under the more extensive off-reservation acquisition regulations — even if the parcel 
is located within the boundaries of the Tribe’s original reservation. 

After the land is accepted into trust, the Tribe must take an additional step of 
amending its Reservation Act through federal legislation to include the trust parcels 
in order for the land to be deemed reservation land. Grand Ronde has been forced 
to come to the United States Congress six times in the last 20 years to amend its 
Reservation Act to secure Reservation status for its trust lands. This process is un- 
duly time consuming, expensive, bureaucratic, and often takes years to complete. 

In order to make both the fee-to-trust and reservation designation process less 
burdensome. Senator Wyden reintroduced S. 818, which would: (1) establish that 
real property located within the boundaries of the Tribe’s original 1857 Executive 
Order reservation shall be (i) treated as on reservation land by the BIA, for the pur- 
pose of processing acquisitions of real property into trust, and (ii) deemed a part 
of the Tribe’s reservation, once taken into trust; (2) establish that the Tribe’s lands 
held in trust on the date of the legislation will automatically become part of the 
Tribe’s reservation; and (3) correct technical errors in the legal descriptions of the 
parcels included in the Reservation Act. 

S. 818 does not authorize the transfer of any land to the Grand Ronde. 

S. 818 would not only save Grand Ronde time and money which could be better 
utilized serving its membership, but would also streamline the Interior Depart- 
ment’s land-into-trust responsibilities to Grand Ronde, thus saving taxpayer money. 
At a time when federal financial support for Indian Country is dramatically decreas- 
ing, Grand Ronde should be afforded the tools necessary to reduce its costs and 
maximize savings. 

I would now like to provide Grand Ronde’s views on S. 817. 

While Grand Ronde is opposed to S. 817 as currently drafted, we again reiterate 
our support for the legislation if it is amended to limit its scope to Lincoln County, 
consistent with the Siletz Indian Tribe Restoration Act. The legislation is materially 
different from Grand Ronde’s bill and would significantly infringe on the rights of 
Grand Ronde and other tribes in western Oregon. 

S. 817, too, has been the subject of four congressional hearings. However, unlike 
Grand Ronde’s legislation, significant opposition to S. 817 has been raised by Mem- 
bers of Congress, as well as counties and Indian Tribes directly impacted by the leg- 
islation. 

S. 817 is opposed by three of the six counties affected by the legislation (Yamhill, 
Tillamook, and Lane County), two Indian Tribes (Grand Ronde and Confederated 
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Tribes of Coos, Lower Umpqua and Siuslaw Indians), and Representative Suzanne 
Bonamici, who represents Grand Ronde and Yamhill County, has expressed con- 
cerns with it. 

It should also be noted, Representative Peter DeFazio, then ranking member of 
the House Resources Committee, who represents Lane County and the Confederated 
Tribes of Coos, Lower Umpqua and Siuslaw Indians Tribe, both of whom are op- 
posed to S. 817, made the following comments regarding the Siletz legislation in the 
House Resources Committee last year; “There have been concerns expressed to me 
by commissioners in six counties about this legislation and by other Representatives 
from Oregon who represent some of those six counties have also echoed those con- 
cerns. I’m not exactly certain how we satisfy the concerns of the counties but again 
that needs some work before this hill can move to the floor. So, I appreciate what 
the gentleman has done to accommodate me today, I appreciate the Chairman’s 
work on this but more needs to be done before we would want to see this bill on 
the Floor of the House.” 

As a result of erroneous claims made by the Siletz Tribe regarding their historical 
connection to Yamhill and Tillamook Counties, each of the counties invited hoth 
Tribes to appear simultaneously before an open and public commission meeting to 
provide their tribe’s legal, historical and cultural connections to each county. As a 
result of these meetings, Tillamook County and Yamhill County unanimously op- 
posed the Siletz Tribe’s asserted connections and primacy to their counties and both 
reaffirmed their opposition to the Siletz legislation. 

Enclosed are letters of opposition from Yamhill County, Tillamook County, Lane 
County, Grand Ronde and the Confederated Tribes of Coos, Lower Umpqua and 
Siuslaw Indians to the Siletz legislation. 

Unlike Grand Ronde’s hill — which seeks to improve the process of acquiring lands 
in trust and return to reservation status those lands the Trihe reacquires within its 
original reservation — we believe the purpose of the Siletz legislation is to eliminate 
the historic claims of other tribes to the former Coast Reservation (which was set 
aside for all tribes in western Oregon) by equating the boundaries of the Siletz Res- 
ervation (established 1875) with the boundaries of the Coast Reservation (estab- 
lished 1865). 

The Coast Reservation, as described in the Executive Order dated November 9, 
1855, was never designated exclusively for the Siletz. It was set aside for Indians 
throughout western Oregon, including the antecedent tribes and bands of the Grand 
Ronde, such as the tribes of the Willamette Valley, Umpqua Valley, and Rogue 
River Valley. The Siletz are aware that Grand Ronde has made its own historic 
claims to the Coast Reservation. Their proposed legislation is nothing more than a 
veiled attempt to eradicate the claims of Grand Ronde and other western Oregon 
tribes to the Coast Reservation. 

The Federal Government has not supported the Siletz’s expansive view of its res- 
ervation boundaries, holding that the Tribe’s 1977 Restoration Act and its 1980 Res- 
ervation Act define its reservation boundaries. For example, a 1994 opinion issued 
by the Assistant Regional Solicitor of the Department of the Interior stated the fol- 
lowing: 

. . . Congress made clear in the [Siletz] Tribe’s 1977 Restoration Act that ’any 
reservation’ for the Tribe is that established pursuant to § 711e of the Act. Thus, 
the reservation established pursuant to the 1980 Act adopting the reservation 
plan constitutes the Tribe’s reservation for purposes of the land acquisition reg- 
ulations in 25 C.F.R. Part 151. ^ (citations omitted) 

In subsequent litigation by the Siletz, challenging the BIA’s interpretation of its 
land acquisition regulations, the Department of Justice supported the 1994 opinion 
by the Regional Solicitor. In a response brief filed on behalf of the Federal Govern- 
ment, the Department of Justice stated: 

[The 1994 opinion] analyzed the regulatory provision and concluded that it 
would not be consistent with the intent behind the regulations to consider all 
land located within the boundaries of the former Siletz or Coast Reservation to 
be within the Tribe’s reservation. ^ 

S. 817 is inconsistent with Section 7(d) of the Siletz Indian Tribe Restoration Act 
(25 U.S.C. § 711e(d)), which provides that “the Secretary shall not accept any real 


1 Definition of “On-Reservation” for Land Acquisition Purposes at Siletz Reservation, Memo- 
randum Opinion by the Assistant Regional Solicitor, U.S. Department of the Interior, June 1, 
1994. 

2 Brief of U.S. Department of the Interior at 4, City of Lincoln v, Us. Dept, of the Interior and 
Confederated Tribes of Siletz Indians of Oregon, No. 99—330 (D. Or. June 23,2000). 
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property in trust for the benefit of the tribe or its members unless such real prop- 
erty is located within Lincoln County, State of Oregon.” The property described in 
the S. 817 is much more expansive, covering Lincoln, Lane, Tillamook, Yamhill, 
Benton, and Douglas Counties. 

Moreover, since the legislation includes property in Tillamook and Yamhill Coun- 
ties, the legislation infringes on sovereign interests of Grand Ronde. Specifically, 
Section 8 of the Grand Ronde Restoration Act (25 U.S.c. § 713f(c)), provides that “the 
Secretary shall not accept any real property in trust for the benefit of the tribe or 
its members which is not located within the political boundaries of Polk, Yamhill, 
or Tillamook County, Oregon.” 

Neither the authors of the Siletz legislation or the Siletz Tribe has ever been able 
to answer this fundamental question: What legal, historical or treaty obligation pro- 
vides the authority for the Siletz Tribe to take land into trust under an expedited 
application process in counties specifically designated by Congress for the Grand 
Ronde Reservation in 1983? 

Yamhill County includes a significant portion of the Grand Ronde Reservation. 
While S. 817 allows for the easing of requirements to take land into trust for the 
Siletz in Yamhill County, no part of the Siletz Tribe’s reservation, however, is lo- 
cated in Yamhill County, nor to my knowledge, has the Siletz Tribe ever attempted 
to take land into trust in Yamhill County. 

Additionally, Tillamook County is also included in S. 817. Many members of the 
Tillamook tribes (Nestucca, Nehalem, Salmon River and Tillamook) married into 
families living at the Grand Ronde Reservation, while continuing to hunt, fish and 
reside along the Oregon coast. The Siletz Tribe does not have the sole claim to the 
entire Tillamook Territory of the Oregon coast, and it would be inappropriate to 
allow them to assert such a claim today. Also, Grand Ronde owns land in Tillamook 
County, one of the counties identified by Congress in the Grand Ronde Restoration 
Act as an area where the Tribe can acquire trust land to re-establish its Reserva- 
tion. 

S. 817 is also opposed by the Confederated Tribes of Coos, Lower Umpqua and 
Siuslaw Indians, as it infringes on their historic lands. Even though the Coos are 
separately recognized by the United States as an independent sovereign, the Siletz 
Tribe takes the position that it is the legal successor in interest to this tribal confed- 
eration. ^ 

While Grand Ronde, Confederated Tribes of Coos, Lower Umpqua and Siuslaw In- 
dian and others opposed to the legislation can agree to disagree with the Siletz 
Tribe’s claim of primacy to the Coast Reservation, the simple facts are that S. 817 
is (1) is opposed by two Oregon Tribes with legitimate cultural and historical claims 
to the areas involved; (2) is opposed by three of the six counties affected by the legis- 
lation; and (3) Representative Bonamici who represents Grand Ronde and Yamhill 
County has expressed concerns with it. 

In conclusion, it has been insinuated the Grand Ronde and Siletz legislation are 
paired and that the Grand Ronde’s legislation cannot advance without an agreement 
to accept the Siletz legislation. 

If true, I find this to be an affront to our sovereignty and government-to-govern- 
ment relationship. Forcing Grand Ronde to have accept the Siletz Tribe’s rewriting 
of history and encroachment of its ceded and historical lands in order to rectify a 
serious wrong is inappropriate, violates tribal sovereignty and is plain just bad pub- 
lic policy. 

Representative Kurt Schrader, who represents both the Grand Ronde and Siletz 
Tribe and who has introduced both bills in the House of Representatives made it 
clear in his March 2013 letter to the House Resources Committee stating, “Whereas 
H.R. 841 and H.R. 931 were introduced to address the individual needs of each 
Tribe, I feel it is important that each bill be considered by the committee on its own 
merits and support and should not be considered paired.” 

For these reasons, we urge the Committee not to proceed with further consider- 
ation of S. 817 in its current form. 

I thank you for your time and consideration today. 

Attachments 


^See Letter from Delores Pigsley, Tribal Chairwoman, Confederated Tribes of Siletz Indians, 
to The Honorable Ron Wyden, United States Senator, at 2, April 17, 2013 (The Siletz Tribe is 
the legal successor in interest to the historical Coos, Siuslaw and Lower Umpqua Tribes of Indi- 
ans.) 
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YsiBbiH C«u^Onepr 
of Ctuttf CDDndnkAin 
SSnSItffiiSIrKt 
JVfeMhiBVllFC, Onc» yms 



C&AftdferutdTHbtscrc^nj ^ 

liowtr Vbp«|ib, \ 

«nJ^inf<wii(Uiiu i 

1245Fd{oaAnM« j 

C<m Oltf » $7-tU> j 



Canl^dcnted Til to OT 
GnatlSskde 
TrlbMlCoORdT 
$fi(S Grand “StwaS 
Cmd K«ode, Gtcj^m ^<7 


April 2?, 2014 

T1 i 6 Bongrabh Enc Cantor via hand deiiwrry 

M4Dn^l<^cr 

Ibtted Holism ofKspmsontatives 

Wuhb^R, DC 202 1 5 

Rc: H.R. 93 1 - Silfitz L^fiisiation 

D^ar Mi^tTnV LcscIct Cantor; 

It OUT 'understanding FLR. 931, JegfsIatioD which prevfd^ acicCtian 
certain rcaJ pfoper^ to the reservation GfUioConfcdennod Tribes of SlfiJkrndiaTiR 
of Oregon, lias hwn placed on the Union Calemlar, We -wrile to express opposition 
to dte iegislatiOR and request H.R- 93 1 not be sdieduied for Floor oonsiSemtTon. 
TnbaE and Oounty oppos&nlzi H.K. 93 1 was raised at two congressional hoanngv, a 
House ResDurcos Committee Mvieup, and cotrespondencfi and discussions with 
Members oflte Orcgoi: CansTCSsional DaiCfiation. Furtherroow, the omission of 
opponcnia' concenw ftom the iegfelatlon's CommiReo Report, H. RepL 1 13-367, 
vcjy easily could mu lead Members into believing that the b 111 is non-oontrcveisial. 


AaTYlbal and County oSlclaifiopresentingsigmllcant areas dEreotly impacted by 
HiR* 931, We BfB opposed to £LIL 931 as currently Please contact us should 

you tequlre additrenaZ jnfbnuatiQn. 


Very truly yours, / 



CoRuaissionef 
TTlhunaok County Oregon 

MaikLabhaFt 
Commissioner 
TiJIamooh Comity Oregon 





Mflry P. 

Yimihni County 

Board of County Cfniimisaionere 


oard or county Cpiiim^saii 
IlcnSprinficr / ^ 




Allen Springer 
Yamhill County 
Board of County Coininisslanins 


Bill Beeitlein 
Commlsatoner 
niJamook County Oregon 

Bob Oarcia 

Chainnan, Tribal Council 
Corrfbdcntted Trlbea of C 009 , Lower 
UcBpqua, and SiuaJaw Isdlans 


llojcL 

Kathy OerfJ^ Q 

YomiillJ Cumly 

Board of County Co mmisKianers 

(^-(L<2^4L-^ 


R^nfd L. l^no 
([^airman, Tribal Couucjt 
Confedcrahid Tribes of G rand Rotide 
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B oard op County Commissione rs 

RjucHYGijaBGE * Lesui: Lewis * MaestP.Sjeiih 

S5S ME Fifth Strat ♦ McMiijOTillc, OK 9? i JS-4525 


Confederated Tribes of Sitetz (tidians July 19, 2012 

Allonllor: Deloras Pissley, Tribal CTialnnan 
PO Box 549 
Silotz, OR 97330 

Re; S. 908 and Congressman Kurt Cchiader’s proposed houoo bill 
Deer Chair PTaslay, 

We want to tiiank you, Vica-Chalrman Bud Lane, Tribal Council Membar and Historian Robert Kentta 
and Tribal Attorney Craig Dorsey tor attending our Informal Sassfon on July Ifi'" along with 
representalives of tha Confederated Trites of Grand Ronds {CTQR) to further discuss your proposed 
Congnasslonal legislation. 

Wa understand that Congressman Kurt Sohraderwtll liolntroilueing laglslafon next week which would 
ease the requirements fortaklrrg land into trust on behalf of the Confederated Tribes of Silefz Indians 
(Silelz Tribe) in the counties of Benton. Douglas, Lano, Lincoln, Tfliamook, and Yamhili. In 201 1 , 
Senators Ron Wyden and Jeff Morkley prevlitusly co-sprxisored simrar legislation on your behalf In the 
U.S. Senate (S, 906), On March 29, 201 1, the Yomhlil County Boerd of Commtsslaners (Board) 
provided you a letter of support for tlus legTslatton. Our undei^nrt inglsthats.908hasbeen assigned 
to a commilLse, but has not paesed out of ccwimHtee. 

As you know from nur meetingon July IGth, our Board pecatriiy lesmed lhalCTGR and other wesfem 
Oregon tribes have expressed concerns that Congressman Schrader's bill and S. 908 may give the 
Silelz Tribe priority and dominion over land that mey have originaBy been reserved to all western 
Oregon trSjEs. We appredate all the hlstcrtcal documenis and excerpts from court eases that you 
provided us. This Inldmadon Is very holptol, as is the information given lo us by CTGR. 

Wa have carefuBy tronsldared your teslimony and the testimony of tho CTGR reprasentativas. Wo wish 
both tribes well In resolving this (onp-stonding disagiBEmetil over tho historic "Coast Reservalion". 
Howaver,' we believe that it would be inappropriate for our county government lo take a poaiiion tn this 
dlsputewlthourlimiled uncterstan d ing of the issues. 

Given the dluaiion al this point In tiniE, vre have unanimously decided lhat It is most appropriate for our 
Board to support your proposed federal leolalatlan only for tho purposes of taking land Into trust in 
Lincoln County, 


Woconiinuo to value our partnership with you and your Tribal Council and we hopa that our condiUcrial 
support of your proposal will bo of assfslance to you in passing an amended vstston of S. 908 v/hich 
does not Include the land m dtspule. 


Agarn, thank you for mccHng with us on short riotice this week aniJ we lot* forward to working with you 
In the futufB. 


Sincerely, 

Leslie Lewis 
Chair 



vioe-Chair 
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Tillamonk County 

ChikI ijfCltfW7f Treas uiid Oren/r ffnitfZF 


Do^nJ ofC©»flWfMi<inc»s 

Bill Ba;n!e)n. Tin! Jen. Mntk Ln'olian 

20 i LBumlAvnnuff 

Tiliflt^^aotv Crej>!!n 9714t 


Ths Honorable Kurt Schrader [/lay 7, 2014 

United States Houss of Representatives 
103 Cannon House Office BuIldJns 
Washington DC 20515 

Dear Representative Schrader. 

it is our andersiand jig, H.R. 931 . whish v/ouid ease the requirements for taking (and into trust 
on behalF of the Confederated Tribes of SSetz Indians, iias cleared the Natural Resources 
Committee and been placed on the Union Calendar tor possible consideration by ll)e House of 
Represenlativas. As a result of the legislation's advancement In the House of Representatives, 
our Board thought 11 appropriate to review the documents and testimony provided by the Grand 
Ronde and SilelzTribes on this matter. 


In an effort to strengthen our rolationship, discuss matters facing each of our govern itbitIs and 
InIHaie economic deveJopment opportunities, TiliarTiook County and The CEJofaderalad Tribes 
of Grand Ronde regularfy hold qtjarter^* meetiiigs. These meetlr^s have been extremely 
productive and we look torviarc! to wodring with the Trioe on a nurrAsror issueSL In additloii. 
our meetings have provided an opportunity To.'’ us to better understand and appreciate Grand 
Ronda’fi histoncal and legal connecficn to TiHsmooK County. 

As a result of these discussions, we have been made aware of concerns regarding Ihe SileU 
legislation raised by Grand Fionde, other western Oregon tribes, and several counties which 
may give the Slietz Trace priority and dominion over lands that have historical connections to 
other western Oregon tribes. To better understand the Grand Ronde's concerns, we requested 
additional informalion on the Grand Ronde's historicaf, aulluroi and iegai coaneoUors to 
TiSantiook County. 

We have revievred the dooiitnents provided by each Tribe and a.te very mutm aware of the 
disag reennKtts refated to the hlstotJo “Coast Resc-rvation". 


We have unanimously docided that it k more appropriate for us to support H.R. 931 only for 
the purpose of taking land into trust in Lincoln County. Wa Itop© tho Tribes will continue to 
dialog betiveen themselves to reach a mutually ben^cial agreement. 

Thank you for your attention to Ifiis matter and please contact ua shouid you require addlfionat 
information on this mailer. 

SiDoereiy. 


BOARD OF COMMISS1»IB?S FOR 
TILLAMOOK COUNTY, ORgGON 


Bill Baeriiein, Chair 



.-'TT^.9>vk 

Mark Litbhart, Commissioner 
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LANE COPNTY BOABI) OF COMMISSIONERS 

JttrCcEkvTA 

SaUifx/f 

Fsiytt Kills £U(iv»t 


Aususte. S!13 


Consi^ni^n PelerDfff^ajfo 
2J34 Haybum OStee BuS<!!na 
W&shhgtanOC: 20515 


Desr Con^esainan DeFaeJo; 

TJib lane Goentj’ Beam of Conwfilssfonefa has loccnBy reeahied pnssajiSaFwi 6 ftots ihe Ct^de^arf 
TrSies of ffie Sfefe, an<i the Conf^rated Trfb^ of the Cms, Lower UmpS|U3 and Siu^aw md ana 
fCTCUjbl) feoaEdifia ihs federal prooess of tsrtf aeqi^slSdn as if eotrentiy axfsfs, as 
resDBett^e Ihouaflts to how it should occur. We have revfewsd teshmony onS908<1'l2^f^''Sf®»s} 
ancIHR 931 <113* Congress) by both Wbes, TWsfasus ts eHfleadrngty compllcatEd glsen the overan 
hlatoty of Indian afeirswWn Oragon, awl cpedSoalfy Utose irtbes that are seeWng earns idrd of toa 
base such that th^ may provMefor tf^r anoestiy a defloed and cuKiiroiIy stanlfcant (and bese. 
fesi^ BswBseo isUmtHR S31 gives one bite supailariSsIms to lands fiirou^iautaJarse rsg®^ mis 


Individual membetsoFUie Hoard ofCoun^ Comntlraiotrers reached oulto you diflng Uia last session 

osynuwsredsralingwiStlheiwnsofsUeaniSnlngUicfeetolritstpraccsspRoposed^tte 

ConfeieratetiTrBies i^Dse Siteta tawl infeoducsd as both S soS tWydeo) end MR fcs4 (SefttadeO- 

You may recall Sis ooncerrt rsfaetJ in those lettsrs had to do v.^i!i die elNnst'Sffl ot tanguags that 
provtdad coiinlfes'with a veiy clear 't^t out' pravistoi;. It Is eurundefstanding that issue has pjsSy 
much besn setted by ths polRical reality of gaining support for the measurs, and In faotwas opposed by 
Sic hibes Stansiehres. We understand and respect that. 

Ttiat saJd, courfe ahwild have some Wntf of votes wilbrsspsatlolhesstiansfers. Therm reaertaifen: 
ifffK^ea ore very gviok, vdfii lilBo forraaSzBd jjrocass to conwonL As a dafeuft, *s af^stvaSoo 
pTOCftdi.TW tfo provjda counts Wilrt more of a wlGSi and trlb$3 to submit to a prossss ^st we* 

tee} it rri Ihs pi^rt's Vi^ recogsizft h<>w6ver, ^ 3:^i«cnai fmandal «nd tJRie «RSlraim 

Ihb process bJltigs mfii it efuwi the nrihgtitede of the tmpiisaa ons for su^ larsi traitefsB, ^ ths 
uncte^g MstorfctaaueswWdiappsa'tohaveptoviteian tnt-cveopJayicg field tw fsai*of QwrM^tal 
tilbes, we copdud* that IJie off-rossrvaUon process should bft p?e®erv«} tn an ^sanci^ of a 
amongst the uofistal tribs^ 


We untferrfaftd the. Impacted Inb^ aro working coilabora&«ly towards m agreement, and wa 
appro elate ths work you dW on thfe meastiP? (n Introduce th® “dispute pnjservalfon clause'. Ih the WbfrS 
invalvfld ^ sucti^sslul In ccrriftig fia an agreemanl that bulfds on that wnendmant we will be wady to 
3iU{:^Mt tha? mate land acquJstIJons jKdt c^lha orn^rvaUen priJC^s, 

Until Ihafagreement ts preswitet to us, our toimat posiifon ssthaS ttle5^^^S5arv?K{m piacess must be 
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ie*iw* V 

aMMMMnicot 
iMb'Kt F3^nr 

fiCusecfrMkuntsau sueUffiianiiS 

ttipa**^ *y* ^ vnm, mzvs 

>P<«M MZU^ 

jitWMfwrm m> 


tJt ii2fS! EoPJirm 

1li6U0eiDf Keprf0mtai1seff 
iSosliftjgtnn, iopj 


h&iroti 


KUAT SCKflAOEF 

<»i.i 


?WOM«jrflw»« 


<34 9>«'«S>m> 

^ r»> 


a>»KBtSiMir 
4wcArio>\ ti<i sna 


TlteSowwrW&CoIjscn Hwic^^sa 
liBnkinjt Mcmbar 

Sufecomnifttesort Indfau 5*4 Al»sfea Affc';#’ 



£ hsvD alio iPCTwJuccd KR ^ I on bcha [f of Tiii; ra tn6 TVit *s of Si\ra. InrfiJum to (he 

fittjCiyj for Jhein as v««. Tlicagi; HR 93 1 fs ^‘(niisr CT^ataic iciOiSAi,}^ w w Wus wj* to 

ijdrcstcojtceras loTtsd k^yDi/rerOittfioii rrtdsfiftWhEJflntJ Couniy Gpt^c^nnwsflfs M rhc JceiiUhi/i. WherwsHR 

5^3 andHR93| ^v#ra fnlrcdticfid ^^cSvWa^U^^4la^sof«aclT rr(fc«, if^ ihai k s “=^ 

btU be consklftred by the coromltfct an ta q\v« n^erits dfrJ support shou ItJ not te con-jaertu as pancn. 

'ni^cikyaj [ita<ivancefiiryouT3ltenl1nii lo IhlirequcsSsridllolik fomaijl tB'WOrt;tiiaw!H'yQ«. PtCMSCOWSW 
sbnuJdyou nsqmra additiorul mfdimStiQn orhavft qLfC^rOd? JBgardfrlg these iffVltPrtatl! bttls- 



EasbsMKBIAKoBje t*lwaJKesfliii«es CeoraiWeeT^foxKy 
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BEFORB TEE BOAKU OB COSGdSBiaNKRS 
BOB fOI.K COUNTY, OXIEGON 

I«ij|e Maltwof Proposed Teihnical ) 

Coiroctions ABisndiEent to Stteamlifift ) 

TSb JnlsnorDepartmentProress } 

RESOLUTION NO. KMIS 


■WIDEfiEAS, 'd« Grand Honde Restoration Aot of 3583 (35 XJ.S,C. 713, SLESflO C'KesWtaUoo 
Arf'>was Hiasted torost-Bolheteco^aioE ly iha Uaiied States .rf'tfce ConS^c^i Ttt^ 

Ronda Commonity of OresDi CTTribe”) and was followed By flie Grand Rondc R^wauon Act of I9S» 
(Pub. U No. lDO-125) (“Rraervatioa Act ■), which cisalcd a 5,83 1 acta resarvahonfot t-he Tnbe: and 


WSEREAS, under Ita R^ataJicn and Ileservatkjn Aids aqd tils fndtas RsotgaUAntion Act of 
393d (25 U.S.C, dfiS), as amended, the U,S, Departraasit of Interior ("Intedcr rteputnient”} hm me 
authority to tate lands into mist for the baicfil of the Tribe: and 


■WBISREAS, ttw orisW 3857 reservation of the Tribe, estnbtis^ V d fedMoi Ejce^iw Order 
dated Amo 30, J8S7, tcmpriscd 81 ,440 acres wijliirj ihepoiltfcal bouitdariia of Po’Jt end YninWH Counties 
in Oregon (“Original Reservation"}: and 


■WHEJtEAS. Ihe Tribe is seeking a tOi^ical corrections smcndineirt to die Restoration and 
RMervaSan Acis to sttBaniihie the Interior Dsjairtrasni ptacess by aBowing land into trust ap^die^ns JW 
reel propwty located within the Original Reservation boiindnries of the Tribe to be ptocessetl as ton 
rtscfvaflon" appheatinas; and 


■ypHEBEAs, the proposed techGicai corrocliwis amctNiinent will also correct technical errors ,r, 
flic legnJ dcrwipiiDns of lire parcels Included in diB Renervarion Act and ivill provide that onCe land IS 
tiikeu into trust it will become part of tli* Tribe's rfsarvattet^ and 


TVH3BBieAfi> (his proposed toeSinicai coresrtions eitiendnairt is cotrsiStonC ‘Mih the sovcnimKit- 
to-govemment relationship bfitwaanPoIkC-atin^ and fbe Tribal row, thtsrcfbrc. 

TIE rr KEStHbYKB. Bias the Potfc Cemfly Board of CcaimlsrioraBs eiptcases suwtoit for the 
proposed ■terihiiioal cerTeetlosis amenthnent to streauiHne the Interior Uq^rtmena process. 


ADOPTED this 2nd day of June 201 D. 


POLK COUNTY BOARD OF OOhfMISSBOMEnS 




D»v 9 Doyla 
CoGii^ Counsel 
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ATTEST 


YAMHILL COUNTY BOARD OF COMMISSIONERS 



Assistant County Counsal 
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M THE BOASD OF COMMISSIONERS OF THE STATE OF OREGON 
FOR THE COUNTY OF YAMHILL 
srmNO FOR THE TRANSACTION OF COUNIY' BUSINESS 
ta fhs Matter o f a Resa ludaa ) 

In S^gjBrt of a Ptopased Teelmical ) RKOLUTION I &-6-7- 1 

ConoedDns Ameninent to the ) 

Restoration andReservationAcls ) 

t 

THE BOARD OF CO^&OSSIONERS OF YANHULL COUNTY fthe Boatd") ^ &r the 
ttcUisaction of counB' busint!3s in fecial fbnnaJ snsBion on June 7j 2(1 1 0, at 1 !35 p.m. in the Oval 
Office of the Fenton House, Commissioners Kiithy Oeorge, Mary P. Stern, and Leslie Lewis 
being present. 

WHEREAS, the Grand Roade Restoration Act of 1983 (25 URC. 713, etsco T (‘Restoration 
Act”) was enacted to restore the recogeititm by tlteUrdted Stales of the Confederated Tribes of 
the Grand Ronde CommurJ^ of C^egoa (“Tribe”) and vras feliowed by the Grand Rondo 
Reservadon Act of 1988 ^nb. L.No. 100^25) (‘'Reservation Acf), wliiah created aS.SU-acre 
reservation for the Ttibc; and 

WHEREAS, nndta- Ihc RcatoraliMj and Reserv^on Acts and fee Icdian Reorganizatioa Act of 
1934 pS U.kc. 465), as ahnended, tlia U.S. Department of Interior (‘TntErior Dqiartmcol”) has 
the arafaority to take lands into trust for the benefit of the Tribe; and 

WHEREAS, the origina] 3 357 rescrvalioii ofliw Tribe, estabiished by a federal Executive Order 
doted hineSO, IS57, comprised 61,440 acres witliin the political botuidaiies Of Folk and YenihiJl 
Counries in Oregon (“Original ReservatiQn"); and 

WHEREAS, the Tribe is seefcmg atechnied cotrsctimis amendment to.the Restoration and 
Reservation Acta to strEawlins the Interior Dr^artmeiit process by allowing land into trust 
plications forrool poperty located whMit the Origtoal Reservation boundaries of the Tribe to 
be proosased as“oa leservaricn” applications; and 

WHEREAS, the proposed toctmical conections amcndincntwdll also correct technical errors in 
the legal dcEciipliocs of the pamds ineladcd in the Reservation Act and will provide feat once 
land is token into trust, itwih become part eff the Tribe’s reservation; and 

VTIIEREAS, this proposed tealiiiica} comectious airicndiueirt is oonsUteuc with fee govetrartent- 
tc-govenimsnt relationship between Yamhill County and the Tbibe; 

NOW, THEREFORE, BE H’ RESOLVED, that the Yamlull County Board of Commissioners 
expresses su^^ort for the jKopased tsabiteal oorreotions ajnsndiueat to streanvline the Intorior 
Departeieni process. 



Assistant County Counsel 
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Prepared Statement of Hon. Lindsey Manning, Chairman, Shoshone-Paiute 
Tribes of the Duck Valley Indian Reservation 

On behalf of the Shoshone-Paiute Tribes of the Duck Valley Indian Reservation 
(the “Tribes”), I am pleased to submit testimony to the Committee on S. 1436, the 
“Nevada Native Nations Lands Act.” I thank Chairman Barasso and Vice Chairman 
Tester for convening a hearing, and I want to especially thank Senators Reid and 
Heller for their leadership in introducing S. 1436. 

I join the other Nevada Indian Tribes covered under S. 1436 in supporting this 
bill and I urge the Committee and the Senate to approve it. Similar lerislation, S. 
2480, was reported out of this Committee in 2014, and H.R. 2455 passed the House 
of Representatives and was pending on the floor of the Senate at the end of the last 
session. 

The lands we seek to have conveyed to us in trust for our benefit — approximately 
82 acres — are currently managed by the United States Forest Service within the De- 
partment of Agriculture. The parcel is located approximately three miles south of 
our Reservation and near Mountain City, Nevada. We seek this parcel of land for 
the 11 outbuildings, including housing units, detached garages, a corral and hay 
shed, for our use and management. The site was abandoned by the Forest Service 
in 2008 when the Service moved its District headquarters to Elko, Nevada. 

The Forest Service parcel constitutes a tiny portion of the 71,000 acres of mostly 
Bureau of Land Management (BLM) lands that would be transferred to tribal con- 
trol under the bill. The modest acquisition we seek will allow us to renovate some 
nine homes in close proximity to our Reservation and help us provide much needed 
housing, assist us recruit public safety, health professionals and other personnel to 
work on the Duck Valley Reservation and provide construction jobs to our members. 

The land transfer is supported by both local and national Forest Service officials 
and is not controversial. We, along with the Nevada Tribal Land Coalition Tribes, 
fully support S. 1436. The Shoshone-Paiute Tribes’ provision to S. 1436 (Sec. 3(b)) 
is required because the Service has limited statutory and regulatory authority to 
convey lands it manages to an Indian tribe and have such lands be held in trust 
by the United States for our benefit. The Service’s primary authority for conveying 
land to non-federal parties comes from the Forest Service Facility Realignment and 
Enhancement Act of 2005, Pub. L. 109-54, 119 Stat. 559, as amended (16 U.S.C. 
§580d), and legislation authorizing land exchanges. See 43 U.S.C. §1716 (Federal 
Land Policy and Management Act of 1976, as amended). 

Restrictions in both laws limit the quantity of land the Service may transfer, im- 
pose other conditions on the Service’s conveyances and do not clearly provide that 
conveyance of Forest Service lands when made to a federally recognized Indian tribe 
are held in trust by the United States for the Indian tribe’s benefit. Section 3(b) of 
S. 1436 resolves this issue by providing that an approximately 82 acre parcel of U.S. 
Forest Service land in Elko County, Nevada is hereby declared to be held in trust 
by the United States for the benefit of the Shoshone-Paiute Tribes and made part 
of the Duck Valley Indian Reservation. We believe that the provision is entirely con- 
sistent with the government-to-government relationship that exists between the 
Shoshone-Paiute Tribes and the United States. 

The Duck Valley Indian Reservation is a remote, rural reservation that straddles 
the IdahoNevada border along the Owyhee River. The Reservation was established 
in 1877 and expanded in 1886 and 1910. Today, the Reservation encompasses 450 
square miles in Elko County, Nevada and Owhyee County, Idaho. 

Over 1,700 tribal members, out of a population of just over 2,000 enrolled mem- 
bers, reside on the Reservation. Tribal members make their living as farmers and 
ranchers, though many are employed by the Tribes. We are quite proud of the fact 
that for nearly two decades we have assumed the duties of the Secretary of the Inte- 
rior and the Secretary of the Department of Health and Human Services under In- 
dian Self-Determination Act Self-Governance compacts. We also carry out federal 
programs of the Department of Housing and Urban Development and the Federal 
Highway Administration under agreements with those agencies. While we employ 
many tribal members, we also employ non-members who require affordable housing. 
Unfortunately, infrastructure on the Duck Valley Indian Reservation is in short sup- 
ply, especially affordable housing. 

The closest communities to Owyhee with suitable housing are in Elko, Nevada, 
with a population of 51,000, located 98 miles to the south and Mountain Home, 
Idaho, with a population of 14,000, located 95 miles to the north. With abandoned 
improvements less than 20 miles from Owyhee that we can renovate, the Forest 
Service property would help us address our housing needs, provide construction and 
training jobs, strengthen our governmental services and programs by assisting us 
retain health care professionals, law enforcement and conservation officers and 
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other first responders and personnel and establish a presence on the site that has 
been absent for the last five years. 

Acquisition of the Forest Service parcel, located less than 20 miles from our tribal 
headquarters, elementary and high schools, health clinic, fire department, tribal 
court and public safety offices, would provide us with additional housing units close 
to the Duck Valley Indian Reservation. Many of our members live in homes that 
require major renovation and repairs and we cannot house many health care pro- 
viders, law enforcement personnel or other first responders. 

The Forest Service property we seek to have placed in trust comprises a small 
portion of the Service’s Mountain City Ranger Station Administrative Site which the 
Service abandoned in 2008, when the Service relocated its District headquarters to 
Elko, Nevada, about 80 miles to the south. The improvements require repairs that 
we are eager to make to ensure that they can be used safely to house members and 
tribal personnel we need to recruit. 

The land transfer authorized by S. 1436 will permit us to administer this site, 
renovate and utilize the improvements for our benefit. The improvements we plan 
to make would provide an opportunity to put our local people to work and held re- 
duce the near 76 percent unemployment rate on our Reservation. We plan to utilize 
the renovation work as a training exercise through our Tribal Employment Rights 
Ordinance (TERO). We also plan to implement a youth employment training pro- 
gram to assist in the renovation of the units and other buildings. The work and 
training will benefit our members, as will the required routine maintenance of the 
property and improvements. The close proximity of the property to our Reservation 
and administrative offices will better ensure that we properly operate and maintain 
the site. 

In conclusion, for the reasons detailed above, conveyance of the Forest Service 
parcel in trust for our benefit will assist the Shoshone-Paiute Tribes address our 
housing shortage, strengthen our tribal government programs by helping us retain 
personnel who require affordable housing only miles from the Duck Valley Indian 
Reservation and create construction work and job training opportunities for our 
members. 

We look forward to working with Senators Reid and Heller and the Committee 
to see S. 1436 enacted into law and to then work with the Forest Service, BLM and 
the Bureau of Indian Affairs (BIA) to survey the property and place it in trust for 
our benefit. 

The Shoshone-Paiute Tribes would be pleased to answer any questions that the 
Committee may have concerning S. 1436, or provide additional information regard- 
ing the Forest Service parcel. We again thank Senators Reid and Heller for intro- 
ducing the bill and including the Forest Service land transfer in the legislation. 

Thank you for affording the Shoshone-Paiute Tribes the opportunity to submit 
testimony to the Committee concerning S. 1436. 


Prepared Statement of Hon. Delores Pigsley, Chairman, Confederated 
Tribes of Siletz Indians of Oregon 

Need for This Legislation 

The Confederated Tribes of Siletz Indians of Oregon (“Siletz Tribe”) is seeking fed- 
eral legislation to recognize the boundaries of the Tribe’s original 1855 reservation, 
for the purpose of being able to put former Siletz Reservation land to which the 
Tribe has re-acquired fee title, back into trust through the “on-reservation” process. 
It will put the Siletz Tribe on equal footing with other tribes in relation to their 
respective reservations. Our reservation was established by Executive Order of 
Franklin Pierce on November 9, 1855, pursuant to stipulations of several treaties 
of western Oregon Tribes. 

Because of our history of having been a terminated Tribe which has been “Re- 
stored” this legislation is needed in order to clarify the Secretary of Interior’s au- 
thority to take land into trust for the Siletz Tribe under the Interior Department’s 
fee-to-trust regulations at 25 C.F.R. Part 151. Enactment of this legislation will not 
create a reservation for the Siletz Tribe, and will not affect the jurisdiction or au- 
thority of state or local governments. Enactment of this legislation will also not af- 
fect the legal rights of any other Indian tribe. 

The purpose of the legislation is to allow for more timely processing of the Siletz 
Tribe’s fee-to-trust applications by allowing those applications to be approved at the 
Bureau of Indian Affairs’ regional level. Defining a geographic boundary for a tribe 
that lacks a recognized exterior reservation boundary provides an historical ref- 
erence point for the Bureau to process those applications under the Department’s 
on-reservation rather than off-reservation criteria in 26 C.E.R,. Part 151. No land 
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acquired in trust by the Siletz Tribe under the proposed legislation may be used for 
gaming purposes. 

The Siletz Tribe’s modern situation is a product of a number of federal policies, 
laws and history that, have, adversely affected the Tribe over the last 175 years. 
Most Indian tribes have reservations with well-defined exterior reservation bound- 
aries where the Tribe owns all or a large portion of the land within that boundary. 
While land within that boundary may have transferred to non-Indian ownership be- 
cause of federal policies such as the Allotment Act, the reservation boundary re- 
mains intact for most federal purposes and for purposes of exercising tribal sov- 
ereign authority e.g.: if the Tribe reacquires fee title to a parcel within that bound- 
ary, it is treated as on-reservation fee to trust acquisition. The definition of “Indian 
country” under federal law, which defines the outer extent of tribal territorial au- 
thority, includes all land within the boundaries of an Indian Reservation. See 18 
U.S.C. § 1151. While this is a criminal statute, the definition has been applied by 
the U.S. Supreme Court in civil contexts also. 

The Siletz Tribe’s 1855 original 1.1 million acre reservation was reduced over time 
by Executive Order, statute, the Allotment Act, and was finally, was completely lost 
by the Tribe’s termination by federal legislation in 1954 (finalized 1956). 

When the Siletz Tribe was restored to federally recognized status in 1977 by fed- 
eral statute, 25 U.S.C. §711 et seq., no lands were restored to the Tribe although 
the Act called for the future establishment of a reservation. 25 U.S.C. §711e. Con- 
gress created the new Siletz Reservation in 1980 and added to that reservation in 
1994. Pub.L. No. 96-340, Sept. 4, 1980, 94 Stat. 1072; Pub.L. No. 103-435, Nov. 2, 
1994, 108 Stat. 4566. Only a small percentage of the Tribe’s original reservation 
lands were restored to the Tribe. The Siletz Tribe’s reservation consists of approxi- 
mately 50 separate, scattered parcels of reservation land. Each parcel has its own 
“exterior” boundary; there is no overall reservation boundary currently recognized 
by the BIA. 

The Indian Reorganization Act at 25 U.S.C. § 465 authorizes the Secretary of Inte- 
rior to acquire land in trust for Indian tribes. This provision was enacted as part 
of the IRA, to reverse the devastating loss of lands suffered by Indian tribes be- 
tween 1887 and 1934 (over 90 million acres) and to restore a minimally adequate 
land base for those tribes. The Siletz Restoration Act expressly applies this Section 
to the Siletz Tribe. 25 U.S.C. § 711a(a). Federal regulations implementing this Sec- 
tion appear at 25 C.F.R. Part 151. These regulations distinguish between on-res- 
ervation and off-reservation trust acquisitions for purposes of processing tribal ap- 
plications to take land into trust. These regulations do not establish or create a res- 
ervation or reservation boundary for land taken into trust. Because of the language 
in these federal regulations and the Siletz Tribe’s history, any additional land the 
Siletz Tribe currently seeks to have placed in trust status under federal law is con- 
sidered to be “off-reservation” because the land is located outside the boundaries of 
what is recognized as the Siletz Tribe’s current reservation (each of the 50 scattered 
parcels of reservation land). 

There are no geographic limitations on the Secretary of Interior’s authority to 
take land into trust for an Indian tribe in under Section 465. No regulations imple- 
menting this provision of the 1934 IRA were enacted until 1980. See 45 Federal 
Register 62036 (Sept. 18, 1980). No distinction between on and off reservation fee- 
to-trust requests by Tribes was included in the original regulations. It was not until 
passage of the Indian Gaming Regulatory Act in 1988 and the subsequent requests 
from some tribes to place off-reservation land in trust for gaming purposes that 
changes to the regulations were considered. The Department began enforcing an in- 
ternal on-reservation/off-reservation fee-to-trust policy in 1991, and in 1995 added 
this distinction into the fee-to-trust regulations. See 60 Federal Register 32879 
(June 23, 1995). No consideration or discussion of the disadvantaged situation or 
needs of terminated and restored tribes like the Siletz Tribe’s factual situation was 
included in making these regulatory changes. 

The current fee-to-trust regulations distinguish between on-reservation trust ac- 
quisitions (25 C.F.R. § 151.10) and off-reservation trust acquisitions (25 C.F.R. 
§151.11). The requirements for a Tribe obtaining land in trust off-reservation are 
more restrictive, more costly and time- consuming, and require additional justifica- 
tion. Because of the Siletz Tribe’s unique history, all fee-to-trust requests by the 
Tribe are currently reviewed under the off- reservation process, even within the 
boundaries of the Tribe’s historical reservation. This application of federal law and 
regulations discriminates against the Siletz Tribe in relation to treatment of other 
Indian tribes that can have fee-to-trust applications processed under the on-reserva- 
tion provisions of the regulations within the boundaries of their historical reserva- 
tions. 
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S. 817 will place the Siletz Tribe on the same footing as all other federally- recog- 
nized Indian tribes who did not suffer through the tragedy of termination or the 
complete loss of their reservations. It will treat the Siletz Tribe’s fee-to-trust re- 
quests within its historical reservation the same as fee-to-trust requests from other 
tribes within their historical reservations. It will facilitate the gradual re-acquisition 
of a tribal land base for the Siletz Tribe so the Tribe can meet the needs of its mem- 
bers. It will reduce cost, time and bureaucratic obstacles to the Tribe obtaining ap- 
proval of its land into trust requests. The legislation is consistent with the definition 
of on- reservation as set out in the current fee-to-trust regulations at 26 C.F.R. 
§ 151.2(f). 

The Siletz Tribe has an ongoing critical need to acquire additional lands in trust 
to meet the needs of the Tribe and its members. The Tribe received a modest ap- 
proximately 3630 acres in trust as a Reservation in 1980, comprised of 37 scattered 
parcels. This land was primarily former BLM timber lands, and was calculated at 
the time to allow the Tribe to generate revenue to provide limited services to its 
members and to support tribal government. The revenue generated from these par- 
cels has been insufficient to meet growing tribal needs. The Reservation Act also 
returned a tribal cemetery and Pow-Wow grounds to the Tribe. Since 1980 the Tribe 
has obtained additional 804 acres of land in trust to meet some of the Tribe’s needs 
for housing, health and social services, natural resources, and economic development 
including a gaming operation. Currently the Tribe has a total of 63 separate trust 
properties, for a total acreage of 4434.01 acres. 

Tribal needs have not been met, however, and the Tribe has a continuing need 
to re-acquire former reservation lands and have them held in trust. This is a long- 
term objective of the Tribe because of the Tribe’s limited financial resources, which 
only allow it to purchase land a little at a time. S. 817 is identical to legislation 
introduced in House of Representatives by Congressman Kurt Schrader of Oregon. 
This legislation was also introduced in the 112th and 113th Congresses, where it 
received legislative hearings in the House Subcommittee on Indian & Alaska Native 
Affairs and the Senate Committee on Indian Affairs. 

The Administration testified in support of the Siletz bill in July 2012. In re- 
sponses to questions for the record from the Subcommittee on Indian & Alaska Na- 
tive Affairs, the Bureau of Indian Affairs put to rest allegations against the bill 
made by the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians, and 
the Confederated Tribes of the Grand Ronde Community. The Bureau confirmed 
that the Siletz Tribe has always been the only recognized tribal governing body over 
the original 1855 Siletz Coast Reservation. 

In addition, at mark-up in June 2013, the House Natural Resources Committee 
amended the Siletz legislation to state that “nothing in this Act or the amendment 
made by this Act, shall prioritize for any purpose the claims of any federally recog- 
nized Indian tribe over the claims of any other federally recognized Indian tribe.” 
This amended legislative language was later included in H.R. 5701 (the Western Or- 
egon Indian Tribal Lands Act), which passed the House of Representatives by Voice 
Vote in December 2014. This legislation lays to rest the spurious claims of other 
tribes that this Siletz legislation would somehow adversely affect alleged legal 
claims they have to the original Siletz Reservation. 

The legislative language in S. 817 is identical that passed by the House last year, 
and would have passed by unanimous consent in the Senate, if it had not been for 
an unfortunate, unrelated political situation in the final seconds of the Congress. 

Historical and Legal Background 

Numerous bands and tribes of Indians held territories in what became Western 
Oregon, from the crest of the Cascade Mountains to the Pacific Ocean. Early federal 
Indian policy was to enter into treaties with Indian tribes to obtain the cession of 
their aboriginal lands to clear title for non-Indian settlement. A “reservation policy” 
evolved to place the Indians who entered into these treaties on small remnants of 
their aboriginal lands, but to open most of those lands for future development and 
settlement by non-Indian settlers. In most cases each tribe that entered into a trea- 
ty had a small reservation confirmed somewhere within its aboriginal territory. Be- 
ginning in the 1850s, a new reservation policy was established, particularly along 
the west coast, to place as many tribes as possible on one reservation. This freed 
up additional land for settlement and simplified administration of the remaining In- 
dians. See Charles F. Wilkinson, The People Are Dancing Again: A History of the 
Siletz Tribe (U. of Washington Press 2010). 

Treaties negotiated with western Oregon Indian tribes in the early 1850s by 
Anson Dart were rejected by the Senate because they did not implement this new 
policy and instead provided for individual reservations within a tribe’s historical ter- 
ritory. The subsequent Indian Superintendent in Oregon in the 1850s, Joel Palmer, 
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was given the task of negotiating treaties with all of the tribes in western Oregon 
and finding one permanent reservation where as many tribes and bands as possible 
could all be settled. Superintendent Palmer first considered moving all the western 
Oregon tribes east of the Cascade Mountains to the Klamath Reservation, but none 
of those tribes would agree to go there. In early 1856, Palmer unilaterally withdrew 
from non-Indian settlement what would become the Siletz or Coast Reservation, and 
communicated its suitability as the permanent reservation for all the western Or- 
egon tribes to his superiors in Washington, D.C. Because of the long time lag in 
communication between the east and west Coasts in the 1850s, Palmer’s provisional 
set-aside of the Siletz Coast Reservation on his own authority on April 17, 1855 was 
not approved by the Department of Interior until July of that year. After further 
review and discussion, the Secretary of Interior recommended that this area of land 
be permanently set aside as a reservation for these tribes and bands, and this rec- 
ommendation was confirmed by Executive Order on November 9, 1855. 

There was no single method or procedure by which the tribes and bands that are 
part of the Confederated Tribes of Siletz Indians entered into treaties or came to 
the Siletz Coast Reservation. The Siletz Tribe is a legal successor in interest to 
tribes and bands of Indians that are parties to seven ratified treaties (Treaty with 
the Rogue River, Sept. 10, 1853, 10 Stat. 1018; Treaty with the Umpqua-Cow Creek 
Band, Sept. 19, 1853, 10 Stat. 1027; Treaty with the Rogue River, Nov. 15, 1864, 
10 Stat. 1119; Treaty with the Chasta, Nov. 18, 1854, 10 Stat. 1122; Treaty with 
the Umpqua and Kalapuya, Nov. 29, 1864, 10 Stat. 1125; Treaty with the Molala, 
Dec. 21, 1855, 12 Stat. 981; Treaty with the Kalapuya, Jan. 22, 1855, 10 Stat. 4 
1143), and one unratified treaty (Treaty with the Tilamooks and other confederated 
tribes and bands residing along the coast, Aug. 11,1855 (“Coast Treaty”)) , and who, 
in whole or in part, were subsequently removed to the Siletz Coast Reservation as 
their permanent treaty reservation. To complicate things further, there are also sev- 
eral additional unratified treaties negotiated in 1851 with the northern Oregon 
coastal tribes and bands, known as the Anson Dart treaties. Indians from all of 
these tribes and bands were also removed or ended up on the Siletz Coast Reserva- 
tion over time. 

In some of these treaties, such as the 1854 Rogue River Treaty and the unratified 
Coast Treaty, all of the signatory tribes were “confederated” by the federal govern- 
ment into one new composite tribe. These confederated tribes became the tribal gov- 
erning authority on the Siletz Coast Reservation. The federal government treated 
other tribes that were settled on the Siletz Coast Reservation as becoming confed- 
erated with this new tribal reservation-based confederation. The Confederated 
Tribes of Siletz Indians is the federally-recognized Tribe that is the legal and polit- 
ical successor to all of these original, historical tribes. See United States v. Oregon, 
29 F.3d 481, 486-86 (9th Cir.l994)(Yakama Nation comprised of all the bands and 
tribes of Indians who moved to the reservation under the Yakama Treaty; Nez Perce 
Tribe comprised of all Nez Perce Bands who signed Nez Perce Treaty and moved 
to diminished Nez Perce Reservation). 

Movement of the tribes, bands and Indians to the Siletz Reservation was also not 
clean or uniform. Some tribes moved in several waves to the Siletz Reservation, at 
different times. In some cases only parts of the tribe ended up on the Reservation. 
In other cases individuals or small groups who were moved to the Siletz Reservation 
sometimes left the Reservation and returned to their aboriginal areas; other (few) 
individuals hid and were never moved. Some of the individuals who left the Siletz 
Reservation and returned to their aboriginal areas were rounded up and returned 
to the Siletz Reservation. For example, individual members of Coos and Lower 
Umpqua ancestry who left the Siletz Reservation and returned to their aboriginal 
area were subsequently forcibly returned to the Reservation in round-ups conducted 
by the Interior Department with military assistance. 

In all of these cases and under all of these treaties, both ratified and unratified, 
the tribes and bands in question were moved to the Siletz Coast Reservation and 
became part of the Confederated Tribes of Siletz Indians. This early history of the 
Siletz Tribe and Siletz Reservation is set out in various federal court decisions, in- 
cluding Rogue River Tribe v. United States, 64 F.Supp. 339, 341 (Ct.Cl. 1946); Alcea 
Band of Tillamooks v. United States, 59 F.Supp. 934, 942 (Ct.Cl. 1945); Coos, Lower 
Umpqua, and Siuslaw Indian Tribes v. United States, 87 Ct. Cl. 143 (1938); and 
Tillamook Tribe of Indians v. United States, 4 Ind. Cl. Comm’n 31-65 (1955). 

The settlement of various tribes on the Siletz Reservation is also documented in 
various academic publications such as a report prepared by Historian Dr. Stephen 
Dow Beckham. See “The Hatch Tract: A Traditional Siuslaw Village Within the 
Siletz Reservation, 1855-75,” prepared by Dr. Stephen Dow Beckham for the Con- 
federated Tribes of Coos, Lower Umpqua and Siuslaw, Dec. 4, 2000, pp. 12-14 (“On 
July 20, 1862, Linus Brooks, Sub-Agent, confirmed that the removal of the Coos, 
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Lower Umpqua, and Siuslaw Indians onto the Siletz Reservation was complete,” and 
“On July 21, 1864, Sub-Agent George W. Collins confirmed the presence of the 
tribes on the Siletz Reservation”.). 

The Confederated Tribes of Siletz Indians was recognized as the governing body 
and tribe representing all of the tribes and bands settled on the Siletz Reservation 
as early as 1859. Traders License issued by the Siletz Indian Agent on June 16, 
1859, to trade with “The Confederated Tribes of Indians . . . within the boundary 
of the Siletz Indian agency district Coast Reservation.”; Tillamook Tribe of Indians, 
supra, 4 Ind. Cl. Comm’n at 31 (“Confederated Tribes of Siletz Indians, ... a duly 
confederated and organized group of Indians having a tribal organization and recog- 
nized by the Secretary of the Interior of the United States” is the only entity with 
standing to prosecute claims against the United States involving the Siletz Reserva- 
tion). 

It has consistently been recognized by the Interior Department as the only tribe 
representing the original Siletz or Coast Reservation since that time. As such it is 
the legal and political successor to all of the tribes and bands of Indians settled on 
or represented on the Siletz Reservation. This legal principle was established and 
has been repeatedly confirmed in the U.S. v. Washington Puget Sound off -reserva- 
tion treaty fishing rights litigation. See, e.g., United States v. Washington, 593 F.3d 
790, 800 at n.l2 (9th Cir. 2010)(“Samish”), citing to U.S. v. Washington, 384 F.Supp. 
312, 360 (W.D.Wash. 1974)(Lummi) and to U.S. v. Washington, 459 F.Supp. 1020, 
1039 (W.D. Wash. 1978)(Swinomish)(Lummi and Swinomish successors in interest 
to tribes and bands settled on their reservations under Treaty of Point Elliott; both 
tribes successors in interest to the Samish Indian Tribe); Evans v. Salazar, 604 F.3d 
1120, 1122 n. 3 (9th Cir. 2010), citing U.S. v. Washington, 459 F.Supp. 1020, 1039 
(W.D.Wash. 1978)(Tulalip Tribes recognized governing body and successor to tribes 
and bands settled on the Tulalip Reservation under the Treaty of Point Elliott); U.S. 
V. Washington, 520 F.2d 676, 692 (9th Cir. 1975)(Muckleshoot Tribe, which did not 
exist at the time of the Treaty of Point Elliott and Treaty of Medicine Creek, recog- 
nized as a tribe by the United States and is a successor in interest to its constituent 
tribes which were settled on the Muckleshoot Reservation under the two treaties). 

Two other legal principles, confirmed by Ninth Circuit Court of Appeals decisions, 
also confirm the Confederated Tribes of Siletz Indians as the only federally-recog- 
nized Indian tribe representing the tribes and bands who were settled on the Siletz 
Reservation, and as the only Indian tribe with a legal interest in and title to the 
original 1855 Siletz or Coast Reservation. The first legal principle involves groups 
or bands of Indians who either refused or did not move to the reservation des- 
ignated for them under a treaty or other federal action, or who subsequently left 
that reservation or refused to move to a reconfigured reservation. In U.S. v. Oregon, 
29 F.3d 481, 484-85 (9th Cir. 1994), the Ninth Circuit rejected the claim of the 
Colville Confederated Tribes to have treaty and successorship rights under the 
Yakama and Nez Perce Treaties of 1855 because bands of the tribes that had signed 
those treaties had refused to move to the reservations established under those trea- 
ties, or had subsequently left those reservations, and instead had ended up settling 
on the Colville Reservation. The Ninth Circuit concluded that those bands, by refus- 
ing to move to the treaty reservations or subsequently leaving those reservations, 
had abandoned their right to treaty status and had lost their right of successorship 
to the original tribes. The confederated tribes created by the United States and set- 
tled on a reservation acquired the successorship rights to all of those original tribes 
and bands of Indians. 

Like the situation of Lummi and Swinomish, whose reservations were set aside 
for all the Indians who signed the Point Elliott Treaty, both the Siletz and Grand 
Ronde Reservations were expressly set aside for settlement of the Willamette Valley 
Tribes, and members of those tribes settled on both the Siletz and Grand Ronde 
Reservations. Under the Ninth Circuit’s decisions in U.S. v. Washington, both the 
Siletz and Grand Ronde Tribes are successors to the historical Willamette Valley 
Tribes and the three ratified treaties signed by those tribes. There is no dispute in 
the federal case law on this point. 

This legal principle also applies to and refutes the alleged claims of the modern 
day Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians (comprised 
of individual Indians from those tribes who either refused to move to the Siletz 
Coast Reservation or who subsequently left the Siletz Reservation and moved back 
to the Coos Bay area) to have legal claim to the original Siletz Coast Reservation. 
It also applies to and refutes the claim of the Confederated Tribes of the Grand 
Ronde Community of Oregon to be a successor to the Rogue River Tribe (a remnant 
band or small group of the larger Rogue River Tribe refused in 1857 to move to the 
Siletz Coast Reservation, designated as the permanent reservation for that Tribe, 
and stayed instead on what later became the Grand Ronde Reservation; federal offi- 



63 


cials confirmed in correspondence that the Rogue River “tribe” moved to the Siletz 
Reservation in 1857), and the Siletz Tribe has a claim, through successorship to that 
tribe, to the Siletz Coast Reservation. 

The second additional legal principle that applies to the Siletz Tribe’s factual situ- 
ation involves where one tribe is not originally settled on a reservation under a trea- 
ty, but individual members of that “unaffiliated” tribe end up on the reservation of 
another tribe, either by obtaining allotments on that reservation or for other rea- 
sons. This was the situation in United States v. Suquamish Indian Tribe, 901 F.2d 
772, 777 (9th Cir. 1990), where the Ninth Circuit rejected the Suquamish Tribe’s 
claim to be the successor to the Duwamish Tribe on the grounds that “individual 
Duwamish had moved to and settled at” the Suquamish Reservation, obtaining al- 
lotments there. The court found that no group or band of Duwamish moved there. 
Id.2 This test was clarified in United States v. Oregon, supra, where the Ninth Cir- 
cuit concluded that for one tribe to be able to claim successorship to another tribe, 
the first tribe would have to show “a cohesive communal decision by the Duwamish 
to unite with the Suqamish,” otherwise the Suquamish “could not successfully claim 
that it was a ‘political successor’ to the treaty time Duwamish Tribe.” 29 F.3d at 
484. Movement and settlement of individual Indians does not automatically result 
in successorship, under settled principles of law. 

This legal principle applies to and settles the claims of the Grand Ronde Tribe 
that it has an interest in the original Siletz Coast Reservation through its asserted 
successorship to the Nehalem Tribe, for example. Case law to which the Grand 
Ronde Tribe was a party and is therefore bound concluded that the Nehalem Tribe 
had moved as a tribe to the Siletz Coast Reservation, and that the Siletz Trihe is 
the successor to the Nehalem Tribe: “Plaintiffs Chinook, Clatsop and the Ne-ha-lum 
tribes were placed on the Coast Reservation.” Alcea Band of Tillamooks, supra, 59 
F.Supp. at 954. Grand Ronde claims successorship to the Nehalum Tribe only be- 
cause a few individual Nehalem Indians allegedly moved at some point to the Grand 
Ronde Reservation and married Indians residing there. Under established federal 
precedent, the fact that some individual Nehalem Indians moved to the Grand 
Ronde Reservation does not make the Grand Ronde Tribe a successor to the 
Nehalem Tribe. Grand Ronde claims that the Nehalems and some others coastal In- 
dians were counted under the Grand Ronde Agency’s census of Indians in the 1860s 
and 70s and therefore must have resided on the Grand Ronde Reservation, but the 
historical documentation shows conclusively that these Indians actually resided on 
the Siletz Coast Reservation or close by along the Coast, that they subsequently 
moved to the Siletz Reservation and were supervised by the Siletz Indian Agency, 
and that the Grand Ronde Indian Agency improperly attempted to assert jurisdic- 
tion over them, an assertion that was expressly rejected several times by his superi- 
ors, including Special Inspectors (after investigation) and the Commissioner of In- 
dian Affairs. Censuses of Indians on the Grand Ronde Reservation in the early 
1900s that list tribal affiliation show no Nehalem, Tillamook or other coastal Indi- 
ans. 

The Court in U.S. v. Oregon contrasted the factual situation of the Suquamish 
and Duwamish Tribes with that of the Muckleshoot and Tulalip Tribes, who were 
not tribes at the time of the treaty but became tribes recognized by the federal gov- 
ernment comprised of small bands of Indians who signed the treaties and moved 
as bands to the designated reservation. 901 F.2d at 776. Those bands who resided 
together on the same reservation then “became known as the Tulalip and 
Muckleshoot Indians.,” Id., and were recognized by the federal government as their 
own Indian tribes with authority over their reservations. 

The Siletz Reservation has been referred to by the federal government between 
its establishment in 1855 and diminishment in 1875 as the Siletz or Siletz Coast 
Reservation. The appellation “Coast” Reservation was associated with the original 
reservation because it was located along the Oregon Coast and the original reserva- 
tion was set aside in part for the Indian tribes and bands who were signatories to 
the unratified 1855 treaty, which was negotiated with the “chiefs and headmen of 
the confederated tribes and bands of Indians residing along the coast.” 

After official establishment by Executive Order on November 9, 1855, it was re- 
ferred to variously as the Siletz, Siletz or Coast, or Siletz/Coast Reservation. Use 
of the term Siletz Reservation by itself was common, see, e.g.. Letter dated July 20, 
1857 (Annual Report of Grand Ronde Indian Agency)(“Early in the month of May 
the greater portion of the Rogue River and all of the Shasta Indians were removed, 
with their own consent, to the Siletz coast reservation ... In consequence of the 
removal of the majority of these tribes to the Siletz reservation”) , and Congress for- 
mally referred to the Reservation as the Siletz Reservation in legislation enacted in 
1868 and 1875. Act of July 27, 1868, 15 Stat. 198, 219(“For Indians upon the Siletz 
reservation ... to compensate them for losses sustained by reason of executive 
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proclamation taking from them that portion of their reservation called Yaquina 
Bay”); Act of March 3, 1875, 18 Stat. 420, 446(“Secretary of the Interior ... is au- 
thorized to remove all bands of Indians now located upon the Alsea and Siletz Res- 
ervation, set apart for them by Executive order dated November ninth, eighteen 
hundred and fifty-five”[and place them within the remaining portion]). After 1875, 
the reservation was referred to exclusively as the Siletz Reservation. 

The Siletz Coast Reservation was established by Executive Order on November 
9, 1855 as a permanent homeland for all the Tribes and Bands of Indians in west- 
ern Oregon, who pursuant to the unratified August 1855 treaty were to be confed- 
erated together and settled upon it. That treaty’s purpose was to make the remain- 
ing land in Oregon west of the Cascades available for non-Indian settlement. The 
original Siletz Coast Reservation stretched for over 100 miles along the central Or- 
egon Coast, from the ocean to the western boundary of the 8th Range, west of the 
Willamette Meridian, around 1.1 million acres. 

Tribes with ratified treaties such as the Rogue Rivers, Shastas and Umpquas 
were moved to the Siletz Coast Reservation by May 1857 in fulfillment of the terms 
of their treaties to settle them on a permanent reservation. The Siletz Coast Res- 
ervation, under well-established case law, became a formal treaty reservation at 
that time. Portions of the Siletz Reservation were then opened to settlement over 
the coming years by various federal actions — an Executive Order in 1865, a federal 
statute in 1875, and an Agreement and legislation implementing allotment and 
surplusing of the remaining reservation in 1892, confirmed by Congress in 1894. 

Various Court of Claims and Indian Claims Commission cases have addressed 
whether the tribes and bands that were located on the Siletz Coast Reservation 
were entitled to compensation for the taking of their aboriginal lands or for the var- 
ious diminishments of the Reservation. These cases — examples include the Rogue 
River, Alcea Band of Tillamooks, Coos, Lower Umpqua and Siuslaw Indian Tribes, 
and Tillamook Tribe of Indians, are cited above. These cases document the connec- 
tion of the Siletz Tribe to the original Siletz Coast Reservation. As such, they also 
show that the original Siletz Coast Reservation meets the definition of on-reserva- 
tion as set out in the fee-to-trust reflations at 25 C.F.R. § 151.2(f): “[W]here there 
has been a final judicial determination that a reservation has been disestablished 
or diminished, Indian reservation means that area of land constituting the former 
reservation of the tribe.” See Citizen Band Potawatomi Indians v. Collier, 17 F.3d 
1325 (10th Cir. 1998)(processing fee-to-trust request within former reservation of 
Potawatomi Tribe). Enacting S.817 will allow the Siletz Tribe to request fee-to-trust 
transfers on the same basis as other Indian tribes within their former reservations. 

Response to Specific Issues 

Some questions have been raised before this hearing about specific aspects of the 
proposed legislation. I want to address some of those issues here. 

1. Does this bill make the original Siletz Reservation into a reservation for the 
Siletz Tribe, or create tribal jurisdiction or authority over the original Siletz Reserva- 
tion area? 

Answer. No. All S.817 does is to designate a geographic area within which the 
Siletz Tribe’s fee-to-trust requests will be processed under the BIA’s on-reservation 
rather than off- reservation fee-to-trust criteria. The jurisdictional status of indi- 
vidual fee-to-trust parcels changes once those parcels go into trust status, but that 
happens whether or not this bill passes, and whether or not the on-reservation or 
off-reservation criteria are used. 

The existing jurisdictional status of the original Siletz Coast Reservation is not 
affected by this legislation. This issue was addressed by the federal courts in 
Yankton Sioux Tribe v. Podhradsky, 606 F.3d 994, 1013 (8th Cir. 2010)(“While it 
is true that the original 1858 [reservation] boundaries are no longer markers divid- 
ing jurisdiction between the Tribe and the state, that does not mean they have lost 
their historical relevance for the Secretary’s discretionary acts [of taking land into 
trust pursuant to 25 U.S.C. §465]).” 

Under S. 817, the original 1855 Siletz Reservation will become an historical ref- 
erence point for the BIA in deciding whether to process a Siletz fee-to-trust applica- 
tion as on- reservation or off-reservation under the fee-to-trust regulations at 25 
C.F.R. Part 151. The bill does nothing more. 

2. Does the Siletz Restoration Act limit the Siletz Tribe to taking land into trust 
only within Lincoln County? 

Answer. No. The original Siletz Reservation extends into six current Oregon coun- 
ties, although the headquarters of the original Siletz Reservation ws located in what 
became Lincoln County when that portion of the Reservation’s settlers broke off 
from Benton County in 1893. A map overlaying the original reservation boundary 
with current jurisdictions shows that two of the counties have barely any land in- 
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volved. Some parties have alleged that federal law — the Siletz Restoration Act — lim- 
its the Siletz Tribe to taking land into trust only within Lincoln County. The section 
of the Restoration Act in question, at 25 U.S.C. § 711e(d), is addressed only to the 
original reservation plan called for by the Restoration Act. It limits any land des- 
ignated under that reservation plan to Lincoln County. This plan was finalized in 
1979. 

The question of whether this provision of the Siletz Restoration Act, 25 USC 
§ 711e(d), limits the BIA permanently from taking land in trust for the Siletz Tribe 
beyond Lincoln County was addressed immediately after passage of the Siletz Res- 
toration Act by the Office of the Solicitor for the Department of Interior, in 1978 
and 1979. Those opinions concluded that the statutory restriction at § 711e(d) ap- 
plied only to the original Siletz Reservation Plan, and did not limit the authority 
of the Secretary from taking land in trust for the Siletz Tribe elsewhere. This con- 
clusion was reached in part because the Siletz Restoration Act expressly makes 25 
U.S.C. §465 — Section 5 of the IRA — applicable to the Siletz Tribe, without restric- 
tion. There is no geographic restriction under that statute to taking land into trust. 
This is not true of any other restored/recognized tribe in Oregon; the other Oregon 
Restoration/Recognition Acts do not contain this express language. In its response 
to questions from the 2012 hearing on Siletz’s legislation, supra, the BIA reaffirmed 
its position on this issue. 

The Siletz Tribe has acquired land in trust outside of Lincoln County since Res- 
toration. For example, the Tribe has a 20-acre parcel of land in trust in Salem, Mar- 
ion County, Oregon, within the Tribe’s historical territory/ceded lands. 

3. Will H.R.6141 allow the Siletz Tribe to acquire land in trust and use that land 
for gaming under the Indian Gaming Regulatory Acti 

Answer. No. There is an express prohibition in S. 817 on using land acquired in 
trust under the bill for gaming. The Siletz Tribe already has a successful gaming 
operation at Chinook Winds Casino Resort on its current reservation. The Tribe 
does not need to acquire land in trust for a gaming operation within its original res- 
ervation boundaries. 


Prepared Statement of Hon. Stacy Dixon, Chairman, Tribal Business 
Council, Susanville Indian Rancheria 

On behalf of the Susanville Indian Rancheria (“Rancheria” or “Tribe”), I am 
pleased to submit the statement below on S. 1761, a bill that would place approxi- 
mately 301 acres of federal land, comprised of rugged, rocky terrain, located in the 
Hidden Valley area in California into trust for the benefit of the Rancheria. This 
land, defined as the area in the “Conveyance Boundary” in S. 1761, is adjacent to 
existing Rancheria trust lands upon which tribal housing is located. Years ago, the 
Bureau of Land Management (BLM) identified the area in the Conveyance Bound- 
ary as suitable for disposal under the Federal Land Management and Policy Act be- 
cause it is an isolated parcel of BLM land, making it difficult to manage. 

We thank Chairman John Barrasso and Vice Chairman Jon Tester for holding 
this legislative hearing on S. 1761. Further, we deeply appreciate the efforts of Sen- 
ator Barbara Boxer and Senator Dianne Feinstein, our Senators, for introducing S. 
1761, which is the companion bill to H.R. 2212, introduced by Rep. Doug LaMalfa, 
our Representative in the House of Representatives. 

Background on Susanville Indian Rancheria 

The Rancheria is a federally recognized Indian tribe in rural Northeastern Cali- 
fornia with aboriginal ties to four distinct tribes: Mountain Maidu, Northern Paiute, 
Pit River and Washoe. These tribes’ treaties were among the 18 treaties negotiated 
with the U.S. between 1851-52 that would have created reservations in California 
totaling 11,700 square miles. However, with the discovery of gold in California in 
1848 and the interest of California lawmakers in accommodating the interests of 
large landowners, new settlers, and miners, none of these treaties were ratified by 
the U.S. Senate. On July 8, 1852, the U.S. Senate voted in executive session to re- 
ject the 18 treaties — a fact that would remain undisclosed until the U.S. Senate re- 
moved the injunction of secrecy in 1905. 

As a result of the unratified treaties and the Land Claims Act of 1851, our lands 
were taken from us. Our people became homeless and experienced extreme suf- 
fering, torture, and starvation through indentured servitude of Native Americans le- 
galized in California in 1850. After 70 years of severe hardship, on August 15, 1923, 
the federal government purchased and put into trust 30 acres for the Rancheria 
under the Landless and Homeless Indian Act. Subsequently, on October 14, 1978, 
Congress enacted Public Law 95-459, which transferred 120 acres of BLM land into 
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trust for the Rancheria, which forms a portion of our Upper Rancheria. Tribal resi- 
dential housing and our water storage tanks are located on the Upper Rancheria. 
The area in the Conveyance Boundary that would be placed into trust for the ben- 
efit of the Rancheria under S. 1761 is adjacent to our Upper Rancheria trust lands. 

Accompanying this statement are attachments that contain the map of the Con- 
veyance Boundary referenced in S. 1761 and pictures of our Upper Rancheria and 
the area in the Conveyance Boundary. 

Susanville Indian Rancheria’s Connections to Area in Conveyance Bound- 
ary in S. 1761 

In 1887, Congress passed the General Allotment Act that divided lands into par- 
cels for individual Indians. The Act forced the division of tribal government-held 
lands into individual Indian-owned parcels and opened “surplus” lands to non-In- 
dian settlement. The area in the Conveyance Boundary and much of the land adja- 
cent to it was tribally held land that was then allotted to individual Indians. The 
Peconom and Streshley families, whose direct descendants are Rancheria members, 
had allotments adjacent to the area in the Conveyance Boundary. Other ancestors 
of Rancheria tribal members that had allotments nearby included Alfred Foxey, 
Eliza Norman, Nettie Norman, Edith Buckskin, George Evans, Fred Wilson, Sally 
Norman, Charlie Jackson, Billy Harrison, Kitty Harrison, Birdie Norman, Will Nor- 
man, Cora Cook, Charley Norman, and William Taylor. Unfortunately, the land 
granted to most allottees in this region was not viable for grazing or farming, and 
division of land between heirs upon the allottees’ deaths resulted in land 
fractionalization and loss of land. Further, many Indian allotments were seized over 
time by predatory tax collectors for back teixes and sold to others. The Rancheria 
is committed to reacquiring aboriginal lands taken from us, including the land set 
forth in S. 1761 due to ill-conceived federal and state laws, forced relocation, mas- 
sacre, starvation, and other atrocities. 

As you can see from the pictures in the attachments, the terrain of the area in 
the Conveyance Boundary is very rugged and hilly with large volcanic rock deposits. 
However, this land contains numerous cultural, historical, and archeological sites of 
great significance to the Rancheria. We seek to protect these sites and restore the 
natural ecological conditions of the land. The land and vegetation in area consist 
primarily of volcanic rock, juniper, sagebrush, bitterbrush, great basin wild rye and 
other herbaceous plants, bulbs, corms and roots that are important to the Rancheria 
for food, medicine, and basket-making. Some of the best Indian medicine grows in 
this vicinity, such as lokbom, an Indian tea that is boiled for stomach ailments and 
bukom, or “wild sunflower,” which is eaten to heal sore throats as well as Sego Lily, 
Wild Carrot, Camas, and Brodiaea. The area contains mortar rocks that were once 
used by Rancheria ancestors to grind seeds and medicine. 

Further, the area is an important traditional hunting ground for pronghorn ante- 
lope, deer, marmots, and groundhogs — traditional foods of Rancheria tribal mem- 
bers. Many historical hunting blinds and petroglyphs consisting of light inscriptions 
on rocks are located in the area in the Conveyance Boundary and other parts of Hid- 
den Valley as well as deer and pronghorn trails. The area contains an ancient Na- 
tive American trail with a rock alter used to pray for good hunting as well as projec- 
tile points and hammerstone used to make these projectiles along with obsidian, 
chert, and basalt chips. Rancheria tribal members continue to hunt in this area. 
Since time immemorial, Rancheria ancestors and members have conducted tradi- 
tional ceremonies, including the Bear Dance, in this area. In addition, the remains 
of a historic Native American village, which the Maidu referred to as Supom, or 
“Groundhog,” were located in this area. 

The Rancheria’s long-term vision for the area in the Conveyance Boundary is to 
build a recreational area (soccer fields, softball and baseball fields, and outdoor bas- 
ketball courts), Pow Wow grounds, and a cultural center and museum. However, be- 
cause the terrain is very rocky and hilly, use of the land will be very limited. Please 
find in the attachments accompanying this statement a letter to Rep. Doug LaMalfa 
discussing the Rancheria’s goals for use of the area in the Conveyance Boundary. 

The Rancheria has no intention of conducting gaming activities on this land, and 
the proposed legislation contains a gaming prohibition provision. 

Provisions of S. 1761 

S. 1761 is modeled after Public Law 113-127, which Congress passed in the 113th 
Congress to take certain BLM land in California into trust for the benefit of the 
Shingle Springs Band of Miwok Indians. We were very encouraged to see passage 
of Public Law 113-127 last year as it evidenced congressional support for taking 
certain BLM parcels into trust for Indian tribes. 
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Like Public Law 113-127, S. 1761 would take certain BLM land in California into 
trust for the Susanville Indian Rancheria. Further, similar to Public Law 113-127, 
S. 1761 contains a gaming prohibition, as mentioned above. 

The BLM Eagle Lake Field Office wrote a letter dated October 3, 2014, to the 
Rancheria, which is included in our attachments, expressing support for having the 
land set forth in the Conveyance Boundary taken into trust for the Rancheria. We 
very much appreciate BLM’s support, efforts, and collaboration with us on this bill. 

S. 1761 is slightly different from H.R. 2212 to make a minor technical change re- 
quested by the Bureau of Indian Affairs (BIA), Department of the Interior, when 
Mr. Mike Black, Director, BIA, testified at a hearing on H.R. 2212 before the House 
Natural Resources Subcommittee on Indian, Insular, and Alaska Native Affairs on 
June 10, 2015. The only other difference between S. 1761 and H.R. 2212 is the in- 
sertion of the date of the map of December 31, 2014, which accompanies S. 1761 
and which is included in our attachments to this statement. Our goal is for these 
two minor changes to be made when H.R. 2212 is marked up in the House Natural 
Resources Committee so that H.R. 2212 and S. 1761 can be identical. We under- 
stand that the House Natural Resources Committee anticipates including H.R. 2212 
in its mark up scheduled for later this afternoon and tomorrow morning. 

Conclusion 

S. 1761 would allow the Rancheria to reacquire ancestral homelands taken from 
us due to misguided historical federal and state policies and allow us to protect 
areas of cultural, archeological, and historical importance to us. The Rancheria is 
thankful for the Committee’s efforts to hold this important hearing on S. 1761. We 
respectfully urge swift enactment of this bill. 

Attachments 
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Tribal Housing on the 

SIR Upper Rancheria Trust Land 



Fence dividing SIR Upper Rancheria 
Trust Land and the Area in Conveyance 
Boundary 




Area in Conveyance Boundary 
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Prepared Statement of Leona A. Ike, Member of the Confederated Tribes of 

Warm Springs 

I am Leona A. Ike of the Confederated Tribes of Warm Springs in the great state 
of Oregon. I am a direct descendant of the Treaty Chiefs of Warm Springs and 
Yakama Nation who originate from the Columbia River. My father was head chief 
of the Mid-Columbia River until his death in 2003. 

I must relay a concern over this bill and I am obligated under our Covenant with 
our Creator to pass this on to you. Our tribal people have had this governed Cov- 
enant since the Creation of our peoples: 

“Tribes gave their eternal spiritual promise to our Creator to always protect our 
Sacred Water and our lands and all that dwell within or reside upon our water and 
lands that includes our salmon and fish, small and big game, roots, medicines, riv- 
ers, small streams and all other natural resources and other life. We are governed 
by our Covenant to protect our people, from the oldest elder to the newest conceived 
child and all those who passed on to eternal life.” 

These words or words to this reference can be found in Treaties. Chiefs, like my 
father, advocated for the protection of our Covenant always. In President Clinton’s 
second term and at the inauguration hosted by Tribal Leaders, my father Chief 
Frederick Ike Sr. was asked to sing the ceremonial song to honor our President. 
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Response to Written Questions Submitted by Hon. Jon Tester to 
Michael Smith 

In yeiK testimony, you noted that authority presently exists for federal land to be transferred 
among agewies Mtd held in trust for tribal governments but that it could be helpful, especially 
on the local level, for legislation to strengthen that authority. 

OneiHon 1. 

Whkh statutory authorities permit the transfer, exchange, sale, or other conveyance of 
land from agencies within the Department of the Interior to the Bureau of Indian Affairs 
for entrustmeut on behalf of tribes? 

Draft Response: Several statutes permit the conveyance of land from agencies witiun the 
Department oflhe Interior to the United States in trust for tribes, either directly, or through the 
Bureau of Indian Affairs. 

• Federal Property and Adimnistrative Services Act (FPASA) of 1949, as amended Pub. 
L. 152, Ch. 258, 63 Stat 377 (Codified as amended in scattered sections of 40 U.S.C. 
and41U.S.C.) 

• Indian Self-Determination and Education Asastance Act of 1975 (ISDEAA) 25 U.S.C. 
§ 450 et seq. 

• Base Realignment and Closure Act 10 U.S.C. § 2687 

• Indian Reorganization Act 2S U.S.C. g 461 etseq. 

• Federal Land Policy and Management Act, 43 U.S.C, § 1 701 et seq, 

• Reorgamzation Plan #3 of 1950, 5 U.S.C, App 1. 

These statutes impose various limitations and requirements on the Department’s authority 
however. For example, the FPASA only mandates transfer of excess properly located witliin a 
Tribe’s Reservation, in addition, some statutes need to be used together to nccoraplish a trust 
transfer, for example, the ISDEAA and the IRA. The ISDEAA regulations at 25 C.F.R. Part 
900 allow the donation of excess or surplus Federal real property to tribes, subject to 
applicable Federal law and regulations. The IRA provides transfer authority and applicable 
regulations at 25 C.F.R. Part 151. 


Question 2. 

Which statutory authorities permit the transfer, exchange, purchase, or other 
conveyance of land from agencies outside the Department of the Interior to the Bureau 
of Indian Affairs for entrustment on behalf of tribes? 

Draft Response: Several statuteapermittheconveyanceoflandftom agencies outside of the 
Department of the Interior to the United State in trust for frihes, rithec directly, or through the 
Bureau of Indian Affairs. 

* Federal Property and Administrative Services Act (FPASA) of 1949, as amended Pub. 
L. 152, Ch. 288, 63 Stat 377 (Codified as amended in scatteied sections of 46 U.S.C. 
and 41 U.S.C.) 
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• Indian Self-Datenninatiwi and Education Assistance Act of 1975 (ISDEAA) 25 U.S.C. 

§ dSOetseq. 

• Base Realignme nt and Closure Act 10 U.S.C. §2687 

• Indian Reorganization Act 25 U.S.C. § 461 et seq. 

» Federal Land Policy and MaDagentEUt Act, 43 U.S.C, § 1701 el ssq, 

Tlifise statutes ijigrcaevatKius Hicialioos and requirements on the Departsnent’s ^Usarity ^ 
iJOWewer. For exMnpIc, Ibe FPASA ouly .'jtendatss bansfcr of escccss proper^ locslad 'mtliln a 
■ftibe’s Reservation. In Edition, some statiUes need to be used toge^r to aooen^ltsl! a trust 
transfer, for ex^aple. fce ISDBAA and die IRA. The ISDEAA regjiiaSoas at 25 C.F.R. Part 
900 allow thedonadon of excess nr surplus Federal real property to tribes, subject to 
applicable Federal law and regulalions. The IRA provides transfer stithoiitj' and applicable 
regulations at 25 C.F.R, Part 151. 

In addition, Congress has eoacWid tribe- and site-specific statutes to place land in trust 
status. For example, in. the National Defense Authorization Act for Fiscal Tf cur 7.015, Congress 
liansfemed approximately 1,553 nerss located mthin die boundary of the fonner Badger Atmy 
Ammunition Plant near Barabcio, Wisconsin, to the Secretary of the Inferior in trust for the Ho- 
Chunk Natior. of Wisconsin. The legislation effectuated die acquisirior) of the land in 
trust and clarified tesponsibUfey and liability ™th regard to conduct or activities that took place 
on the land before the transfer, 

Ottcstioa 3. 

Wli»t types of l^slatlve tneasirrcs wnuW streamline ufiCQntfSVSnsial federal Sand 
transfers, exchanges, sales, or other tonv^cances betweett federal agencies and the 
Bureau of Indirni Affairs for the benefit of tribes? 

Draft Response; There arc already several statutes that take into consideratian sticamUiunE 
transfers, exchanges, sales or Other conveyances, as best as practicable given the sltt^oncf 
such transfers. However, due to ttie anibiguity of the term "uncontroversial", any legislative 
proposal would need to taka into consideration the definition, of “uncontrovBrsiai" ftr that given 
situation, the classification of such land, and that respective agency's oViaietaWp or management 
of such land. 
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